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Private Property Rights Protection
Notice

Adopted by San Dieguito River Park Joint Powers Authority Board
of Directors.

May 19, 1995

STATEMENT OF PRINCIPLE: The San Dieguito River Valley Regional
Open Space Park Joint Powers Authority, a government agency without
land use authority, respects private property rights and has pledged not
to infringe upon those rights to implement its goals and objectives. To
ensure that private property rights are respected, the JPA has adopted
the following specific guidelines for private property rights protection:

Eminent Domain: The JPA has never condemned property. The
JPA will never recommend nor participate in a hostile
condemnation. By law, when it acquires property the JPA must
compensate property owners for the fair market value of their property.
It is the desire of the JPA to retain 'friendly’ condemnation for tax
purposes, an important benefit to property owners desiring to sell their

property.

Acquisition of Property: The JPA may not acquire property
without the approval of the member agency within whose
jurisdiction the property lies (page 4 of Joint Powers Agreement).
When property is offered for sale to the JPA, that approval shall be made
by a majority of the governing body of that jurisdiction. By law, the JPA
must pay full fair market value as determined by a certified appraiser or
as required by state law, unless the property owner offers the land at a
below market price for tax purposes.

Focused Planning Area: The JPA is not an agency with land use
authority and cannot regulate or impose restrictions on private
property owners in the focused planning area of the San Dieguito
River Park. The focused planning area for the San Dieguito River Park is
a regional park planning boundary. Both private and public land is
included within the focused planning area. Some of the private land may
be acquired for the park in the future from willing property owners if the
land is needed for park purposes.

Design Standards: The JPA has adopted design and development
standards which apply ONLY to park-initiated projects on public
land (page 100 of Concept Plan). The JPA cannot adopt design and
development standards which are binding on private property owners.
The adopted Concept Plan includes in an appendix a compilation of
possible guidelines developed by other agencies which are not part of the
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Plan. These types of guidelines could only be adopted and implemented
by the member agencies which have land use authority. The County of
San Diego has not adopted design standards for the unincorporated area
within the FPA.

Project Review: The JPA has the right only of advisory review and
comment on private development proposals. The JPA cannot limit
private property owners rights. The JPA is authorized to review and
comment on private development proposals submitted to its member
agencies which are within or have an impact on the San Dieguito River
Park (pg 4 of Joint Powers Agreement). Such review and comment is
advisory in nature only, similar to any planning group or private
individuals exercising free speech. Decisions regarding land use,
including zoning, discretionary and ministerial permits and other
regulations are made by the JPA's member agencies, which have
complete land use authority. The JPA will review and comment only on
discretionary projects such as subdivision or use permits. The JPA will not
review and comment on ministerial projects, remodels, single family
home building permits, or other uses permitted by right such as
agricultural uses.

Trails: Trail planning and implementation of park improvements
will be focused on publicly owned land located west of Lake
Sutherland. The Coast to Crest Trail will not be implemented on
privately owned land without the property owner's consent;
however, if the property owner seeks a discretionary permit
(such as a major subdivision) to develop his/her property, the
County or City may utilize its right to require a trail as a condition
of approval. Trail alignments will be developed in cooperation with
landowners and leaseholders in order to minimize impacts to existing
uses, such as farming, cattle ranching and private residences (pg 37 of
Concept Plan). When determining where a specific trail should be
located, consideration shall be given to surrounding uses, both existing
and planned for the area, in an adopted land use plan (pg 37 of Concept
Plan). In order to minimize impacts to adjoining properties and uses,
trails shall be adequately separated from existing uses through setbacks,
significant elevational separation, and/or fencing (pg 37 of Concept
Plan). Signage shall be provided along the trail to inform users to stay on
the trail and respect adjoining private property (pg 37 of Concept Plan).
The JPA will establish a volunteer patrol program supervised by a park
ranger to ensure that park regulations are observed (pg 37 of Concept
Plan). When a private property owner seeks a discretionary permit to
develop his or her property, the JPA will work with member agency staff
and the property owner to identify appropriate trail alignments and to
support trail dedications ONLY when a land use agency under its own
policies would normally require a trail dedication (such as a major
subdivision) (pg 37 of Concept Plan). Segments of the Coast to Crest
Trail may have to extend outside of the San Dieguito River Park focused
planning area because of topographical constraints or to avoid property
owner conflicts. Due to topographic, sensitive resource or other
constraints, the bike path portion of the Coast to Crest Trail may in some
places have to be located along existing streets (pg 36 of Concept Plan).

Farming and Ranching: The JPA strongly supports the continued
use of private property for farming and ranching purposes. The
adopted Concept Plan encourages agriculture as the predominant use in
the San Pasqual Valley and continued ranching in the Santa Ysabel Valley
(pages 63 and 73 of the Concept Plan). The JPA has not and will not
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interfere with a property owner's rights or ability to farm. However, there
is nothing in the Concept Plan or in the powers of the JPA that would
require a property owner to farm or ranch his property, if the underlying
zoning of the land use agency permits other uses. The JPA will not put a
trail across active grazing land.

Back to Top of Page.

about | activities | contact | employment | faq | library | membership
projects | links | resources | search | trails | volunteer | what's new

Copyright © 2003 SDRP, all rights reserved.
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Agenda Item 6
March 16, 2007

TO: JPA Board
FROM: Staff

SUBJECT: Rancho Santa Fe Polo Club

RECOMMENDATION: Authorize the Chair to send a letter to the Rancho Santa Fe Polo
Club inviting them to meet with the JPA Board to discuss objectives of both organizations and to
explore ways to work together.

SITUATION:

Summary and Recommendation — The Rancho Santa Fe Polo Club has been processing a Site
Development Permit(SDP) with the City of San Diego since last June. The SDP was required by the
city to cure a grading violation resulting from a fifty-foot wide unpermitted equestrian practice track
established by the Polo Club along the San Dieguito River that, if continued, would exclude the
Coast to Crest Trail. The JPA Board provided a letter of comment on October 24, 2006 (Attachment
1).

On February 7, 2007 the City notified the Polo Club that it has failed to provide information about
restoring the public use trail that is required. A recent River Park staff contact with the Polo Club
planner indicates that they do not believe the public trail use requirement is a valid issue under the
SDP.

Staff recommends that the Board invite the Polo Club Director to meet with the JPA Board to
discuss objectives of both organizations and to explore ways to work together.

ALTERNATIVES:

1. Extend invitation to the Polo Club to meet with full JPA Board.

2. Extend invitation to the Polo Club to meet with the JPA Land Use Committee (Finnell,
Slater-Price, Rexford and Peters)
3. Do nothing and wait for conclusion of City of San Diego Development Review process.
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March 16, 2007

RECOMMENDATION: Authorize the Chair to send a letter to the Rancho Santa Fe Polo
Club inviting them to meet with the JPA Board to discuss objectives of both organizations and to
explore ways to work together.

Respectfully Submitted,

Dick Bobertz
Executive Director

Attachments:
1. 10/24/06 letter from JPA Board to City Project Manager
2. Draft letter extending invitation to Rancho Santa Fe Polo Club
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October 24, 2006

William Tripp

Development Project Manager
City of San Diego

1222 First Avenue

San Diego, CA 92101

SUBJECT:  Rancho Santa Fe Polo Field SDP, Project #97347
Dear Mr. Tripp:

The San Dieguito River Park JPA Board considered the Polo Field project at
their October 20, 2006 meeting. The lease is on City-owned land that has been
set aside as open space per the Fairbanks Country Club Specific Plan (1981).
Located in the San Dieguito River Park Focused Planning Area (FPA), this
property is a critical component of the open space preserve, which also includes
a segment of the 55-mile Coast to Crest Trail along the north side of the river.
We are concerned that Polo Club operations represent several violations to their
lease as well as to the plans that govern this area including the Specific Plan
and the San Dieguito River Park Concept Plan.

Polo Club activities have improperly prevented public use of an important
segment of the Coast to Crest Trail. The Coast to Crest Trail is a multi-use
regional trail planned from the beach in Del Mar to Volcan Mountain. Over 26
miles currently exist and another 5 miles is under construction. The segment
from Jimmy Durante to Horsepark will be completed by 2008, and a vital
segment of the trail exists on the Polo Club leased property. The trail is
included in the Fairbanks Specific Plan, the San Dieguito River Park Concept
Plan (adopted by the City in June 2006), the County Trails Plan, and the
Statewide trails plan.

For the reasons described below, we urge the City to consider the following
comments:

1. The Specific Plan for Fairbanks Country Club (1981) recreation section
states, “The undeveloped floodplain area north of the flood channel will
include a trail system that will meander from the western to the northern
boundaries of the property. This trail can be utilized by equestrians,
bicyclists, and pedestrians to enjoy the pleasures of the natural habitat.”
(page 35, Recreation). This trail, which existed and was in use prior to
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the Polo Fields lease, has been converted without permit by the RSF
Polo Club to a horse exercise track. The RSF Polo Club now proposes
legitimizing that track through a SDP application, inconsistent with the
Specific Plan.

San Diego City Policy 700-14 states that it is the City Policy to *. . .
manage its properties to ensure that permitted uses and activities are
compatible with the Council-adopted plans and policies for the San
Dieguito Regional Park, subject to proper environmental review.” The
policy has 15 subsections, the 11" covers trails. That subsection
requires public access for hiking, bicycle and equestrian trails,
installation of trail fences and adequate trail maintenance on leased
premises. Besides the Fairbanks Specific Plan, the City Council recently
adopted the San Dieguito River Park Concept Plan, which shows the
Coast to Crest Trail alignment along the north side of the river.

When the Polo Club lease was considered by the City in 1986, a 15- to
20-foot public trail existed along the north bank of the river. The
3/12/86 City Manager’s report included a CEQA Negative Declaration
and Initial Study that noted, “The southern boundary of the lease area is
located approximately 15 to 20 feet from the top of the San Dieguito
River Bank, and therefore would not preclude continued use of the
existing pedestrian/equestrian path located immediately adjacent to the
flood channel.” (Initial Study EQD No.85-0785, page 2). The use of the
trail area for a horse exercise track has and, if not stopped, would
continue to preclude use of the existing trail by the public. The “horse
exercise track” should be restored back to the public trail intended by
the City Council.

An addendum to the Polo lease was approved on 8/25/86, which
stipulated, “that the Public Trail (indicated in red on the site plan
attached hereto as Exhibit “A” and incorporated herein by reference)
shall remain open to the public at all times.” The site plan clearly
shows the 15-20 foot trail along the top of the riverbank in red. The
Polo Club’s conversion of the trail for its own uses violates the lease
addendum. Continued exclusion of the public from the trail area by
permit would be contrary to City Council adopted plans.

The Polo Club subsequently dug up the public trail area and converted it
to a horse exercise track, keeping it disced to a depth of 6 to 8 inches
making it useless and dangerous for hiking or bicycling. That operation
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resulted in the 6/9/05 grading violation against the Polo Club, which led
to filing of the SDP.

The recent survey of the lease boundary is irrelevant to the public trail
issue because the survey did not incorporate the lease addendum, which
expressly set aside the public trail zone. The survey is based upon the
metes and bounds legal description attached to the original Polo Club
lease approved by the City on March 17, 1986 (Res. No. 265268). The
survey line along the river is erratic in shape, does not follow the river
or fence line, and in fact cuts into the middle of the river in places. The
survey line also excludes the trail at the western end of the leasehold,
but does not follow any logical path. Irrespective of the unreliability of
the survey, the legal description it relied upon was not the proper point
of reference. The proper reference for the trail location is the addendum
to the Polo Fields lease that was approved on August 20, 1986. The
addendum expressly set aside the area north of the river as a public trail
that must be open to the public at all times.

The Polo Club SDP application proposes to place gravel bags along the
riverbank for erosion control and to continue discing and use of the area
for a horse exercise track. It does not include any proposal to replace
the public trail that was removed. This is a violation of the lease and
Specific Plan.

The Polo Club has pushed their operations further into the riverbank
through grading, which has caused environmental damage, habitat
removal and sedimentation along the river, within Environmentally
Sensitive lands and adjacent to the MHPA. The Hearing Officer
Findings documents these violations, but the SDP application does not
address how these violations will be remedied. The project should
include removing the illegal fill, removing exotic plants from the river,
and restoring the wetland buffer and river to its original condition.

Finally, a full evaluation of the applicant’s compliance with the City
lease including holding various events on the property should be
conducted. For example, according to the Polo Club lease, the “LESSEE
shall not allow any activity on the premises which would involve large
assemblages of people or automobiles” and “failure to continuously use
the premises for said purposes, or the use thereof for purposes not
expressly authorized herein, shall be grounds for termination by CITY.”
There is a documented history of events on the site that have generated
large amounts of traffic and large assemblages of people.
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The public trail segment along the south side of the Polo Fields leasehold is an
important link in the Coast to Crest Trail that will be used intensely by the
public. The Polo Club has improperly excluded the public from this trail
segment in violation of its lease. It is essential that any permit approval for the
Polo Fields correct this violation by including conditions that require
restoration of the public trail. Therefore we hope that these Polo Club issues
receive careful scrutiny. Thank you for providing the JPA the opportunity to
comment and we look forward to further dialogue regarding this project.

Sincerely,

Ed Gallo
JPA Board Vice-Chair

Cc:  Jim Waring, Mayor’s office
William Anderson, Planning Dept.
Marcella Escobar-Eck, DSD
Bernie Turgeon, Planning Dept.
Kristi Johnson, Real Estate Assets Dept.
Frisco White, Carmel Valley Planning Board
Rick Thompson, Trails Manager
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March 16, 2007

Mr. Chris Collins, Director
Rancho Santa Fe Polo Club

720 Camino de la Reina, Suite 316
San Diego, CA 92108

Dear Mr. Collins,

The San Dieguito River Park extends an invitation to you and your representatives to meet for the
purpose of discussing the objectives of both organizations and to explore options for working
together.

The River Park Board meets the third Friday of each month and would be pleased to sit down with
you in a workshop format to try to find ways to solve the public trail issue that would be mutually

beneficial. If you think this approach would be helpful, please contact our Executive Director, Dick
Bobertz who will facilitate the meeting.

Sincerely,

Dianne Jacob, Chair
San Dieguito River Park

ATTACHMENT 2
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Agenda Item 7
March 16, 2007

TO: JPA Board
FROM: Staff

SUBJECT: Lake Hodges Bicycle Pedestrian Bridge Lease

RECOMMENDATION:

Authorize the Executive Director to enter into a lease with the City of San Diego for the Lake
Hodges Bicycle Pedestrian Bridge.

SITUATION:

At your meeting of April 21, 2006, your Board directed staff to execute a lease with the City of
San Diego for the Lake Hodges Bicycle/Pedestrian Bridge provided that several unresolved
issues relating to insurance and adjustments to how the annual administrative fee is determined
were worked out to staff’s satisfaction. These issues were satisfactorily resolved. However, the
City subsequently raised concerns about the JPA’s ability to fund and maintain the bridge, and
added new language to address those concerns. In addition, the Department of Health Services,
which is issuing a permit amendment to the City Water Department for the City Lakes program
that includes the Lake Hodges Bike Ped Bridge, required certain items. Because of these recent
changes, staff seeks the JPA Board’s approval of the revised draft lease.

Below are the highlights of the proposed lease:

e The lease is structured such the JPA is not required to pay rent, but is required to pay an
annual administrative fee. The fee is $2,849.25 per year, adjusted annually in accordance
with the CPI index. (This is a change at your Board’s request; previously the lease
contained an automatic 5% annual increase clause.)

e The lease requires that the JPA be responsible for cleaning the bridge on a regular basis,
particularly with respect to dog waste and emptying trash receptacles.

e The lease requires that the JPA install a portable toilet near the north abutment of the
bridge, and have it serviced twice weekly. The toilet is a requirement of the Department
of Health Services.

e The lease states that hours of operation, including lighting, shall be consistent with the
Domestic Water Supply Permit, Exhibit B, which states that hours of operation will be
everyday from 6:00 a.m. to 9:00 p.m. This is consistent with the City Council action
approving the Site Development Permit for the Bridge. The JPA must ensure that gates
restricting access to the bridge are shut and locked during the hours that the bridge is not
in operation.
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e To address the City’s concerns about future maintenance, the following language was
added in consultation with the JPA’s attorney:

“CITY right to Endowment Proceeds in the event of LESSEE dissolution.

LESSEE established an endowment with the San Diego Community Foundation (Foundation) in
1997 for the purpose of providing a permanent source of funding for River Park operations and
programs (Endowment). Endowment principal is retained by the Foundation, and distributions
of income can only be made to support the programs and operations of LESSEE. The primary
source of funding for the Endowment is annual contributions by member agencies, including
contributions by CITY. Endowment principal is approximately $636.000 at this time, and is
increased approximately $100,000 per year. CITY’s contributions to the Endowment make up
approximately 36% of the principal. LESSEE agrees that in the event LESSEE ceases to exist,
CITY would be entitled to receive a share of Endowment distributions proportionate to the
contributions it made to the principal. CITY distributions could be used to fund maintenance
and operation of the pedestrian bridge allowed by this LEASE and/or fund other LESSEE
programs or operations assumed by the CITY.”

e The JPA will also need to document that it has obtained full funding for the project prior
to beginning construction on City property.

Executive Director Bobertz has met with City staff, and been assured that the lease will be
expeditiously moved forward to City Council for approval so as not to delay the project. At the
time the agenda was mailed out, we had not received the final version of the lease to include in
the agenda. As soon as it is received it will be distributed or provided at the March 16 meeting.

FISCAL IMPACT

Approval of the lease obligates the JPA to an administrative fee of $2,849 per year, adjusted
according to the CPI index annually. Costs are also associated with the required portable toilet
(approximately $77 per month), providing regular maintenance and cleaning of the bridge, and
opening and closing the gates.

CAC RECOMMENDATION

This item has not been reviewed by the CAC.

ENVIRONMENTAL REVIEW

None required for the lease.

ALTERNATIVES

1. Authorize the Executive Director to execute the lease.
2. Do not authorize the Executive Director to execute the lease and give staff other direction.
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March 16, 2007

RECOMMENDATION:

Authorize the Executive Director to enter into a lease with the City of San Diego for the Lake
Hodges Bicycle Pedestrian Bridge.

Respectfully submitted,

Dick Bobertz
Executive Director
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