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Dick Boberts the meeting if you wish to speak to an item on the agenda. The Board may take

Executive Director

action on any item listed on the Consent or Action agenda.

Introductions and Announcements.

Approval of the Minutes of October 15, 2004

Executive Directors Report

Public Comment

This portion of the agenda provides an opportunity for members of the public to
address the Board on items of interest within the jurisdiction of the Board and not
appearing on today's agenda. Comments relating to items on today's agenda are to be
taken at the time the item is heard. Pursuant to the Brown Act, no action shall be
taken by the Board on public comment items.

CONSENT
1. Boudreau Agricultural Lease Renewal
2. Budget Amendment to Appropriate Agricultural Lease Revenues
3. Contract with New Audit Firm
ACTION
4. Nominating Committee for 2005 Officers and Committee

Appointments



5. SCE/JPA/22™ DAA Agreement re River Mouth and Least Tern Nest Sites

6. Cloverdale Creek Joint Mitigation Plan Agreement with City of San Diego

7. Sikes Adobe Historic Farmstead Lease

8. Regional Trail Connection through City of Poway via Heritage Ranch Estates
INFORMATION

9. Status Reports

a. Lake Hodges Bicycle/Pedestrian Bridge

b. Wetland Restoration Project

c. Property Acquisition

d. Other

10. Jurisdictional Status Reports

An opportunity for the Board members to report on actions taken within their jurisdictions to
further the park planning process, or problems which have arisen.

11. Communications

Adjournment Chair

THE NEXT REGULAR JPA MEETING IS SCHEDULED FOR FRIDAY, DECEMBER 17, 2004.
If you have any questions, please call Dick Bobertz at (858) 674-2270.

****Due to the high cost of printing and mailing the JPA and CAC agendas, the JPA has converted
to an email distribution of both agendas. Please advise the office at 858 674-2270 if you do not have
an e-mail address and want other arrangements will be made. . Full packets will continue to be
mailed free of charge to JPA and CAC members upon request. For others, the cost of the full
agenda, with backup material, is $45 per year, and the cost of the agenda without backup material is
$10 per year. The agenda and minutes are available at no cost on the San Dieguito River Park
web site at www.sdrp.org.
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TO: JPA Board
FROM: Staff

SUBJECT: Agricultural Lease Renewal on Boudreau Property

RECOMENDATION:

Direct staff to take all actions necessary to renew the agricultural lease on the Boudreau
property to Leslie Farms for one year.

SITUATION:

A. Background

Escrow closed on the 75-acre Boudreau property at the end of August. The property is under
lease to an agricultural producer (Leslie Farms, Inc) until the end of December. Since acquiring
the property the River Park has collected rent under the lease provisions in the amount of $1,750
per month. The agricultural producer has indicated a desire to renew the lease another year.
According to the representative of Leslie Farms, it would be beneficial to both the business and
the work force to have the additional year to transition operations to another area. Leslie Farms
also has farmed several hundred acres in the area leased from the City of San Diego and private
property owners for a number of years. The City property lease will not be renewed next year
due to the projected start of the Wetland Restoration Project that will take place on that property.
The Boudreau property will not be part of the Wetland Restoration Project until sufficient
funding is identified and permits are acquired; a process that will take more than a year. The
State grant funding contract used to purchase the property specifically allows the property to be
used for agriculture.

Staff recommends renewal of the agricultural lease for one year.
B. Issue

There has been concern over the years that agricultural use of property that will be eventually
converted to wetland habitat could have negative impacts related to use of agricultural chemicals.
To examine that potential a Phase I and II Environmental Site Assessment was conducted in April
and May of this year. Sixteen soil borings were conducted on the property to a depth of four feet
and analyzed for organochlorine pesticides, organophosphourous compounds, -chlorinated
herbicides, volatile organic compounds and methyl-bromide. Results of the sampling and analysis
determined that there was no evidence of adverse impact due to historical or current agricultural site
use.
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CAC RECOMMENDATION

This item has not been reviewed by the Citizens Advisory Committee

FISCAL IMPACT

Market value of the lease was established through an appraisal conducted by the City of San Diego
last year. Extension of the lease for a one year period would produce $21,000 with no significant
offsetting costs to the River Park.

ALTERNATIVES

1. Direct staff to take actions necessary to renew an agricultural lease to Leslie Farms for one
year.

2. Direct staff to terminate agricultural leasing of the Boudreau property

3. Direct staff to do additional research on specified topics.

RECOMMENDATION

Direct staff to take all actions necessary to renew the agricultural lease on the Boudreau
property to Leslie Farms for one year.

Respectfully submitted,

Dick Bobertz
Executive Director
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TO: JPA Board
FROM: Staff

SUBJECT: Budget Amendment to Appropriate Agricultural Lease Revenues

RECOMMENDATION:

Amend adopted FY 04/05 budget to appropriate agricultural lease revenues in the Land Trust
Fund.

SITUATION:

A. Summary

If your Board approves the agricultural lease on the Boudreau property, as recommended in Item 1,
the JPA will receive unbudgeted revenue of $17,500 in Fiscal Year 2004/05. Staff recommends that
these funds be deposited into the Land Trust fund, which was depleted last year, where they can be
used as needed for costs associated with land acquisition. Approving the attached draft FY 04/05
budget amendment will accomplish that purpose.

B. Citizens Advisory Committee Recommendation: This item has not been reviewed by the
CAC.
C. Issues: No issues have been identified.

D. Fiscal Impact

ALTERNATE ACTIONS

1. Approve FY 04/05 Budget Amendment putting unbudgeted revenue in the Land Trust Fund.
2. Give staff other direction as to the use of the unbudgeted revenue.

Respectfully submitted,

Dick Bobertz
Executive Director

Attachment 1: Amended Land Trust Fund Budget

ATTACHMENT 1



Land Trust Fund

San Dieguito River Valley Regional Open Space Park Amended Amended
Joint Powers Authority FY 04/05 Budget, Land Trust Fund 309804 |03/04 04/05
|

ORG 96605 FUND 44645
Item|Appropriations

1 [Services & Supplies

2 2000 Object Account

3 [2315 | 52370 [Acquisition/Mitigation Costs 43,955 17,500

4 |Fixed Assets

5 14000 Object Account

6 [4520 54010 |Land Acquisition - Prop 40 WCB 1,295,000

7 14520 | 54010 |Land Acquisition - County 1,000,000

8 14520 @ 54010 |Land Acquisition - Coastal Conservancy 1,500,000

9 14520 | 54010 |Land Acquisition - Prop 13 funds 2,810,000 2,610,000
10 [4520 | 54010 |Land Acquisition - Habib 1,000,000 2,500,000
11 /4520 54010 |Land Acquisition - Prop 12 funds 5,000,000 3,054,380
12 - -
13 |Subtotal 8,853,955 11,976,880
14
15 [ 6705 | 56042 |Land Trust Reserve

6ffotalReserve | =~~~ = 0 0 - ] -

17
18 |Revenue

19 |Account

20 | 0640 26400 Deferred Credit

21 Transfer from County of San Diego 1,000,000

22 Rent from Agricultural Lease 17,500
23 | 9957| 47526 |Donations - -
24 1 9527 | 45414 |State Funds (SCC) 1,500,000
25| 9527 | 45414 |State Funds (WCB) 7,810,000 9,459,380
26 | 0000 Fund Balance 40,955 996,000
2 9190 44105 |Interest 3,000 4,000

7
28 [TotalRevenues] =~ =~ =~ ==~~~ =~ | 6853056| 11976,880

ATTACHMENT 1
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TO: JPA Board

FROM: Staff

SUBJECT: Contract with New Audit Firm

RECOMMENDATION:

Award Three Year Contract to Hosaka, Nagel & Company, CPAs for Audit Services

SITUATION:
A. Summary

For the last ten years, the JPA’s annual audit has been performed by the independent audit firm
of Todd Downing, CPA. This year we were informed by Mr. Downing that he would not be
renewing his annual contract. To locate another qualified firm to conduct the audit of the year
ending June 30, 2004, JPA staff issued a Request for Qualifications from a number of firms in
the San Diego area. Three firms responded, Sonnenberg & Company, CPAs, Harry G. Duffield,
CPA, and Hosaka, Nagel & Company, CPAs. Hosaka, Nagel & Company is preferred because of
their extensive experience in auditing government agencies. Their firm has been in public
accounting for approximately 25 years, and has specialized in financial audits of governmental
entities. This includes fire protection and water districts, charter schools, and school districts.
They have also audited not-for-profit organizations and private enterprise entities. Of especial
relevance is that many of the firms that Hosaka, Nagel has audited have their funds on deposit
with the County of San Diego, as the JPA does, which means that the firm is familiar with the
County accounting system. The CPA who would be in charge of the JPA’s audit is Roy Hosaka.

The approved FY 04/05 budget included a line item of $6500 for the annual audit. Hosaka Nagel
said it will cost $6800 for them to prepare the audit each year if we enter into a 3-year contract.
A one-year contract would be approximately $8200 because the first year costs are always
higher, and need to be averaged over the term of the contract. Staff recommends that the JPA
Board direct staff to enter into a 3-year contract with Hosaka Nagel for audit services for $6800
per year, beginning with an audit of the year ending June 30, 2004.

B. Citizens Advisory Committee Recommendation: This item has not been reviewed by the
CAC.
C. Issues: An annual audit is a requirement of the Joint Powers Agreement.

D. Fiscal Impact The proposed contract amount exceeds the amount budgeted for the annual
audit by $300. This overage can be accommodated with the existing fund balance.

ATTACHMENT 1
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ALTERNATE ACTIONS

1. Award Three Year Contract to Hosaka, Nagel & Company, CPAs for Audit Services

2. Do not award contract to Hosaka, Nagel & Company, CPAs, and direct staff to contact
other qualified CPA firms

RECOMMENDATION:

Award Three Year Contract to Hosaka, Nagel & Company, CPAs for Audit Services

Respectfully submitted,

Dick Bobertz
Executive Director
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TO: JPA

FROM: Staff

SUBJECT: Nominating Committee for next year’s Chair and Vice-Chair & Committees

RECOMMENDATION:

Appoint Nominating Committee for next year’s Chair and Vice-Chair & Committees

SITUATION:

A. Summary and Recommendation

In accordance with JPA Board Rule #1, Election of JPA Board Officers, a nominating committee
is to be appointed by the Chair in October of each calendar year. The nominating committee is
to present to the Board of Directors for their consideration at their next meeting, a proposed slate
which includes nominations for the two officers (Chair and Vice-Chair) and membership on the
Land Use Committee, Acquisition and Financing Strategies Committee, and
Budget/Administration/Policy Committee. It is customary for the Chair to appoint a committee
of three JPA Board members to serve on the Nominating Committee. The Committee would
confer before your next meeting to prepare a slate of officers and committee members for the
Board’s review and approval.

B. Citizens Advisory Committee Recommendation — This item has not been reviewed by the CAC.

C. Issues — No issues have been identified.

ALTERNATE ACTIONS

1. Approve the Nominating Committee selected by the Chair.
2. Do not approve the Nominating Committee selected by the Chair and elect other members
instead.

Respectfully submitted,

Dick Bobertz
Executive Director

Attachments:

1) JPA Board Rule #1, Election of JPA Board Officers
2) List of Current Committee Memberships

ATTACHMENT 1
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POLICY NO. P95 -1
ADOPTION DATE:_3/17/95

POLICY OF THE BOARD OF DIRECTORS OF THE SAN DIEGUITO RIVER
VALLEY REGIONAL OPEN SPACE PARK
JOINT POWERS AUTHORITY

ELECTION OF JPA BOARD OFFICERS

A. PURPOSE

The San Dieguito River Park Joint Powers Authority (JPA) was formed to create, preserve and
enhance the San Dieguito River Valley Regional Open Space Park (Park). The Joint Powers
Agreement provides for the Board to select its officers from among the members. The purpose of
this policy is to provide direction on the selection of officers.

B. POLICY

The success of the JPA in fulfilling its functions as authorized by its member agencies and in
carrying out its programs to serve the people of San Diego County is in the hands of its
Boardmembers and most importantly its officers. Therefore, it is the policy of this Board to
select officers who are enthusiastically supportive, willing and able to promote the San Dieguito
River Park and its goals and objectives, and to implement the will of the Board.

OFFICERS/TERMS

The Joint Powers Authority officers shall consist of a Chair and a Vice-Chair who will serve one
year terms. In January of each year, customarily the Vice-Chair from the previous year will assume
the Chair’s office. At any time during the year should the Chair resign or be unable to serve in the
function of Chair, the Vice-Chair will assume the Chairmanship. An effort shall be made to rotate
the Chair and Vice-Chair positions among the various jurisdictions.

NOMINATING COMMITTEE

A nominating committee will be appointed by the Chair in October of each calendar year. The
nominating committee shall present tot he Board of Directors for their consideration at the next
JPA meeting a proposed slate which includes nominations for the two officers and membership
on the Land Use Committee, Acquisition and Financing Strategies Committee and the
Budget/Administration/Policy Committee. These committees will meet as needed to accomplish
the business of the JPA. The Board may accept the recommendations of the nominating
committee or amend then by a majority vote.

ATTACHMENT 1
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REMOVAL FROM OFFICE

An officer of the San Dieguito River Park JPA may be removed by a majority vote of the Board
of Directors.
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JPA AD HOC COMMITTEES, 2004
Land Use Committee
Jerry Finnell
Pam Slater-Price
Betty Rexford
Scott Peters
1st Alternate: Ed Gallo
2nd Alternate: Tom Golich

Duties: 1) Review CAC and staff recommendations on pending projects, when warranted. Make project
recommendations to JPA Board.
2) Consider planning and environmental issues that relate to the San Dieguito River Park.

Acquisition and Financing Strategies Committee
Tom Golich

Pam Slater-Price

Phil Pryde

Brian Maienschein

Ist Alternate: Betty Rexford

2" Alternate: Scott Peters

Duties: 1) Review staff recommendations and advise staff on property negotiation. Make acquisition
recommendations to JPA Board.

2) Liaison with Finance Team and review Finance Team and staff recommendations regarding solutions to JPA’s
current and future financing needs.

Budget/Administration/Policy Committee
Ed Gallo

Jerry Finnell

Brian Maienschein

Phil Pryde

1st Alternate: Scott Peters
2nd Alternate: Betty Rexford

Duties: 1) Review draft budget and work program and present recommendations to JPA Board
2) Executive Director Performance Review

3) Make recommendations regarding standing or ad hoc committees and membership

4) Review and set JPA policies and by-laws

Wetlands Advisory Committee
Pam Slater-Price

Jerry Finnell

Tom Golich

Phil Pryde

Duties: Review and recommend policies and plans relating to the San Dieguito Lagoon Wetland Restoration Project

Representation on 22™ District Agricultural Association Master Plan Committee

Jerry Finnell
Tom Golich, Alternate

ATTACHMENT 2
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TO: JPA Board

FROM: Staff

SUBJECT: SCE/JPA/22™ DAA Agreement re River Mouth and Least Tern Nest Sites and
Public Trail Easement

RECOMMENDATION:

Authorize the Executive Director to execute an Agreement with the 22" District Agricultural
Association, SCE and JPA re: river mouth, least tern nesting sites and public trail easement.

SITUATION:

A. Summary and Recommendation

The attached draft agreement was negotiated several years ago and set aside to allow EIR
litigation to conclude and to allow resolution of issues between the 22™ District Agricultural
Association and the California Coastal Commission. The agreement would provide the Wetland
Restoration Project with the right to use the 22™ District Agricultural Association property to
maintain the river mouth in an open condition and establish a public trail along the northern edge
of the lagoon. In return, the project would provide the 2o™ Agricultural District with 12.5 acres
of least tern nesting sites.

The draft Agreement was negotiated with the participation of River Park staff, SCE, 22" District
Agricultural Association staff and legal counsel of all organizations. The Agreement would
provide legal rights necessary to implement the Wetland Restoration Project. Staff recommends
that the Board direct the Executive Director to execute the document.

The attached draft agreement was conditionally approved by the 22" District Agricultural
Association Board of Directors at their meeting of October 12, 2004.

B. Citizens Advisory Committee Recommendation: This item has not been reviewed by the
CAC.

FINANCIAL CONSIDERATION:

No costs will accrue to the River Park as a result of this Agreement.

ALTERNATE ACTIONS

1. Direct staff to execute the draft agreement.

2. Direct staff to work with the 22" District Agricultural Association and/or SCE to
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revise specific sections of the draft agreement.

RECOMMENDATION:

Authorize the Executive Director to execute an Agreement with the 22" District Agricultural
Association, SCE and JPA re: river mouth, least tern nesting sites and public trail easement.

Respectfully submitted,

Dick Bobertz
Executive Director

Attachment: Draft Agreement
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TROO 050-E
10-03-04 DRAFT
AGREEMENT
This Agreement (“Agreement”) is entered into this day of , 2004, between the 22™

District Agricultural Association, a State Institution (“22" DAA”), SOUTHERN CALIFORNIA EDISON
COMPANY (“SCE”), and SAN DIEGUITO RIVER PARK JOINT POWERS AUTHORITY (“JPA”), hereinafter
collectively referred to as the “Parties”.

RECITALS

1. Coastal Development Permit (“CDP”) #6-81-330-A for the San Onofre Nuclear Generating Station
("SONGS") requires that SCE undertake a wetland restoration project ("WRP") within the San
Dieguito River Valley. On August 13, 2004, a permit application for the WRP was filed with the
California Coastal Commission (“CCC”) for approval. The WRP provides for SCE to construct and
maintain an open inlet channel at the mouth of the San Dieguito River and to restore wetland and
transitional habitat in that area, and for the maintenance of a public trail. SCE is obligated to maintain
the restored wetlands for the full operating life of SONGS, and to ensure a permanently open inlet
channel. The JPA is constructing the public trail.

2. In 1991, SCE and JPA entered into an agreement regarding the transfer from SCE to JPA of
responsibility for maintenance of the WRP restored wetlands and the open inlet channel.

3. CDP #6-84-525 ("Permit 525") requires 22" DAA to select and develop sixteen (16) acres for
permanent Least Tern nesting site habitat. Permit 525 refers to a Memorandum Of Understanding
("MOU") between the 22" DAA and the Department of Fish and Game ("DFG"). The MOU includes
terms for implementing the Least Tern nesting site habitat. The 22" DAA represents that the MOU
assigns responsibility to 22™ DAA for seven (7) acres of that habitat and to DFG for nine (9) acres of
that habitat.

4. 1In CDP application #6-92-9 ("Application 9"), 22™ DAA proposed to construct Least Tern nesting
habitat on seven (7) acres of the 22" DAA's real property near the mouth of the San Dieguito River.
The seven acres are fully described in Application 9.

5. The WRP will provide for the use of part or all of the seven acres proposed by the 22™ DAA for use as
a Least Tern nesting site habitat in Application 9. In exchange for the receipt of a construction and
maintenance easement on 22" DAA property situated at the mouth of the San Dieguito River, SCE
and JPA will include in the WRP the seven acres of Least Tern nesting habitat referenced in
Application 9. SCE will construct, in a suitable location or locations within the San Dieguito River
Valley, approximately 12.5 acres' of Least Tern nesting habitat. In addition, SCE and/or JPA will
provide 22" DAA with a maintenance easement for, and reasonable access to, those nesting habitat
locations.

6. The Parties believe that sufficient suitable material is located within the San Dieguito River Valley for
the proposed nesting habitat construction.

1. 7. WRP implementation is expected to require a State Lands Commission (SLC) lease for use of state lands.

1 .
Actual nesting surface area.

ATTACHMENT 1
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JPA is in the best position to obtain a long term approval, as applicable, from the SLC for the use of state lands
for the WRP, Least Tern Habitat, and all other activities planned for the San Dieguito River Valley area by the
JPA.

8. This Agreement is contingent upon the SCE and JPA obtaining all final permits and/or approvals
necessary for implementation of WRP, and upon obtaining the necessary approvals for the
construction of the 12.5 acre Least Tern nesting habitat site(s) described in Paragraph 5 above. 22nd
DAA is solely and exclusively responsible for obtaining Coastal Commission approval that the design
and construction specifications of the nesting sites described in the WRP meets the 22nd DAA's
obligations under Permit 525. SCE and JPA are together fully responsible for constructing the nesting
sites to those approved design specifications, except as noted in Paragraph 3 below of this Agreement.

AGREEMENT

1. SCE and JPA are fully and jointly responsible for securing all permits and approvals necessary for (i)
constructing and maintaining the wetlands and open channel project ("Restoration") described within
the WRP and Exhibit A, attached hereto and by this reference made a part hereof, and a public trail
and associated public parking lot described in the WRP and Exhibit B, attached hereto and by this
reference made a part hereof, and (ii) constructing the 12.5 acres of Least Tern nesting site habitat
(“Habitat”) described within Exhibit C ("Habitat Easement"), attached hereto and by this reference
made a part hereof. Exhibit A and B are collectively referred to as the “Restoration Easement”, and
together these Exhibits show the area over which the 22" DAA is granting an easement to SCE and
JPA for the purposes described above. Exhibit C shows the Habitat Easement area over which the
JPA is granting an easement to the 22" DAA for the Least Tern nesting site habitat SCE and JPA are
also fully and jointly responsible for compliance with all applicable local, state and federal laws,
including but not limited to CEQA, NEPA, California Coastal Act and California Fish and Game
Code, for the construction of the Habitat. JPA shall take the lead role in obtaining all necessary
approvals from the State Lands Commission. However, 22™ DAA shall be responsible for obtaining
any necessary approvals that the Habitat is in compliance with 22" DAA obligations under Permit
525. SCE and JPA shall provide assistance to 22" DAA in obtaining all necessary approvals to use
Habitat in compliance to Permit 525. The 22" DAA agrees to cooperate with SCE and JPA in
obtaining any permits contemplated by this paragraph, including, but not limited to, providing written
consent to include the Restoration Easement area In addition, the 22" DAA agrees to act as a co-
applicant for any permit contemplated by this paragraph, if any public agency states, in writing, that
the 22" DAA is required to act as a co-applicant before such a permit may be issued. However, in the
event the 22" DAA is required by a public agency to act as a co-applicant, the obligations of the 22™
DAA will not be increased, enlarged, modified, amended, or altered beyond those set forth in this
Agreement.

2. SCE shall, prior to the granting of either easement cited in this Agreement, determine if sufficient
material is available to SCE to construct Habitat to required specifications in accordance with
Paragraph 5 below of this Agreement. SCE shall also, and subsequent to approval of Habitat as
compliance with Permit 525, confirm with CCC the construction specifications necessary to
satisfactorily complete Habitat. SCE shall promptly notify JPA and 22™ DAA of these findings, and, if
insufficient material is available, or if SCE is unable to comply with construction specifications, SCE
shall procure additional material up to a cost of $100,000 and the 22" DAA shall procure all
additional material necessary for the Habitat construction.
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Upon CCC staff approval of the constructed Habitat as in compliance with 22™ DAA obligations
under Permit 525, 22™ DAA will grant to SCE and the JPA an easement within the Restoration
Easement area that allows for the construction and maintenance of the restoration and public trail and
parking area improvements described in Exhibits “A” and “B” (the “Restoration Easement”) The
Restoration Easement shall provide SCE and the JPA with the right and obligation to construct and
maintain the restoration and trail improvements described in Exhibits A and B, and also provide for
their quiet use and enjoyment without unreasonable interference. SCE and JPA shall sign two copies
of Restoration Easement, with acknowledgment, and provide them to 22" DAA. Upon receipt of
Restoration Easement, 22" DAA shall execute the Restoration Easement, with acknowledgment, and
necessary approvals. An original-signature Restoration Easement shall then be promptly returned to
SCE, which shall promptly record the Restoration Easement in the Office of the Recorder of the
County of San Diego. Upon receipt of that recorded instrument from said Recorder, SCE shall
promptly provide to 22" DAA one legible and complete copy of that recorded instrument.

The Restoration Easement is subject to existing contracts, leases, licenses, easements, encumbrances
and claims which may affect Restoration Easement. The 22" DAA does not warrant that these
encumbrances will not interfere with the Restoration Easement. The 22™ DAA shall provide SCE and
JPA with copies of all known contracts, leases, licenses, easements, claims, or other encumbrances to
the property subject to the Restoration Easement within sixty (60) days of entering into this
Agreement. The 22" DAA agrees not to further encumber the area within Restoration Easement
without the written consent of SCE and JPA, and such consent shall not unreasonably be withheld.
Should SCE and JPA determine that such encumbrances would interfere with the Restoration
Easement, SCE and JPA may individually or jointly terminate this Agreement.

SCE shall construct, at no cost to the 22™ DAA, except as noted in Paragraph 3 above, Habitat to meet
the construction criteria described in or required by Permit 525, including any specifications required
by CCC prior to or at the time CCC approves the use of Habitat as compliance with Permit 525. Upon
being informed of any new or revised construction criteria, 22" DAA shall immediately send written
notification to SCE of the new or revised construction criteria. However, SCE shall have thirty (30)
days either to contest the CCC construction criteria additions or revisions or to terminate this
Agreement if SCE, in its sole opinion, believes the CCC revisions are unreasonable or inappropriate.
If insufficient sand is available from the WRP construction to create the Habitat, then the Parties may
either discuss alternative mechanisms for the equitable distribution of the cost to obtain the necessary
sand or investigate alternative methods to create the Habitat. Upon completion of construction of
Habitat, SCE and JPA, or whichever party at that time holds the property rights to Habitat, will grant
to the 22" DAA the Habitat Easement. SCE and/or JPA shall execute, with acknowledgment(s), two
copies of the Habitat Easement and provide them to 22™ DAA, which shall provide to SCE and JPA
executed and notarized copies . 22™ DAA will record the Habitat Easement in the Office of the
Recorder of the County of San Diego. Upon receipt of that original, recorded instrument from the
Recorder, the 22" DAA will provide to both SCE and JPA one legible and complete copy of the
recorded instrument.

Subject to the last sentence of this Paragraph 6, commencing with recordation of the Habitat
Easement, the 22" DAA will be responsible for the maintenance and repair, of the Habitat, pursuant
to the terms and conditions of Permit 525, including any applicable revisions, and any other applicable
permits or approvals obtained for the construction of the Habitat that contain terms and conditions
applicable to the post-construction period. The 22" DAA shall provide at least 10 days notice to SCE
and the JPA before it conducts earth disturbing work upon the Habitat and will insure that all work is
in compliance with all WRP permits and monitoring requirements that would be applicable to the
Habitat work if that work were performed by SCE or the JPA. It is mutually understood and agreed
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that, pursuant to the MOU, 22" DAA intends to transfer Habitat Easement to State's Department of
Fish and Game.

22" DAA shall have a first right of refusal to purchase any mitigation credits for endangered or
threatened species, if any, resulting from Restoration within the Restoration Easement.

SCE and JPA agree to indemnify the 2ond DAA, the State of California, and their respective officers,
agents, and employees from any and all loss, damage, or liability, including without limitation, all
reasonable legal fees, expert witness or consultant fees and expenses related to any claims or liability,
arising out of the obligations assumed by, and/or the work performed by SCE and/or JPA under this
Agreement, except to the extent of the negligence, willful misconduct, or intentional act of the 22"
DAA, the State of California, and their officers, agents, and employees.

The 22™ DAA agrees to indemnify SCE, its officers, agents, and employees from any and all loss,
damage, or liability, including without limitation, all clean-up costs to the restored wetlands, and all
reasonable legal fees, expert witness or consultant fees and expenses related to any claims or liability,
which may be suffered or incurred by SCE, its officers, agents, and employees, that arise from the 22™
DAA failing to properly install, maintain, and repair the sewer pipeline where it crosses under the San
Dieguito River from the 22" DAA property near the Jimmy Durante Blvd. bridge, except to the extent
that the loss, damage, or liability is due to the negligence willful misconduct, or intentional act of SCE,
its officers, agents, and employees.

Each of the Parties is entitled to seek a remedy of specific performance if any of this Agreement’s
terms and conditions are materially breached. Prior to exercising its right to seek specific
performance, the party alleged to have breached this Agreement will be provided written notice of the
breach, containing a detailed description of the alleged breach and a recommended remedy. The party
alleged to have breached this Agreement shall be given 60 days to cure the breach. If the exercise of
reasonable due diligence will be insufficient to cure the breach, the party shall be given adequate time
to cure the breach.

No party shall be considered to be in breach for failure to perform any obligation under this
Agreement to the extent that the failure of performance or condition shall be due to an uncontrollable
force, meaning any cause beyond the reasonable control of the party failing to perform.

This Agreement’s substantive terms are joint and constitute the package of benefits and duties

negotiated by Parties. If any substantive term of this Agreement iS held invalid by a court of
competent jurisdiction, the remaining substantive terms of this Agreement shall no longer be of any
force and effect. The invalidity of this Agreement’s procedural terms shall have no force and effect on
the substantive terms of this Agreement.

This Agreement is subject to and conditioned upon the issuance of all final permits and/or approvals
necessary for implementation of the wetlands restoration project required by CDP #6-81-330-A, and
upon the parties obtaining the necessary approvals for the construction of the seven acre Least Tern
nesting habitat site(s) in compliance with the requirements of Permit 525, and upon 22" DAA
successfully withdrawing CDP application #6-92-9.

Parties agree to jointly support the efforts by each party to obtain the necessary regulatory approvals
for implementation of Restoration and Habitat.
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15. This Agreement is not intended, and shall not be construed, as a limitation of any rights that may exist
in favor of the public or the State of California under the Public Trust Doctrine.

16. This Agreement is conditioned upon 22" DAA obtaining written acceptance and approval of this
Agreement by the State of California’s Department of General Services and Department of Food &
Agriculture.

STATE OF CALIFORNIA SOUTHERN CALIFORNIA EDISON COMPANY
22™ District Agricultural Association

By: By

Timothy J. Fennell, CEO/General Manager John R. Fielder, Vice President
APPROVED:

Department of Food & Agriculture SAN DIEGUITO RIVER PARK JPA
By: By:

Name/Title: Dick Bobertz, Executive Director
APPROVED:

Department of General Services

By:

Name/Title:
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TO: JPA Board

FROM: Staff

SUBJECT: Cloverdale Creek Mitigation Plan Agreement with City of San Diego

RECOMMENDATION:

Approve the attached draft agreement and authorize the Executive Director to sign and execute
it.

SITUATION:

A. Summary

The attached draft agreement between the City of San Diego and the San Dieguito River Park
JPA would enable the JPA to carry out wetland mitigation as required by the Resources
Agencies on City-owned land in San Pasqual Valley. The JPA impacted minimal wetland areas
as part of the Mule Hill/San Pasqual Valley Trail, and will impact additional wetlands when the
Lake Hodges Bicycle/Pedestrian Bridge is constructed. Together, the impacts of these projects
result in a requirement to create 0.730 acre of wetlands. Impacts are to be mitigated as close to
the site of the impact as possible. The City of San Diego Water Department owns considerable
acreage in the San Pasqual Valley which is suitable for wetland creation. After a study of
numerous sites, it was determined by the Resource Agencies that the Cloverdale Creek site,
which is located on the north side of San Pasqual Valley, southwest of the intersection of
Cloverdale and Rockwood Roads, and west of the San Pasqual Elementary school, would be a
suitable site. The agreement is possible because the City of San Diego needs 0.6 acre of wetland
mitigation credit also.

The concept is that the City would provide the land at its cost, the JPA would provide volunteer
and staff labor at its cost, and most other costs would be split on a pro-rata basis (55% to the JPA
and 45% to the City) in accordance with the mitigation credits to be received.

The agreement has been reviewed for the City’s Real Estate Assets Department by the City
Attorney’s office, and must be re-reviewed prior to final approval.

Staff recommends that your Board approve the agreement and authorize the Executive Director
to execute it.

B. Citizens Advisory Committee Recommendation: This item has not been reviewed by the
CAC.

C. Issues: No issues have been identified.
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D. Fiscal Impact: Funding for this project comes from a Federal Wildlife Habitat Incentives
Program (WHIP) grant ($27,874) and from the existing Lake Hodges Bicycle/Pedestrian
Bridge grant.

ALTERNATE ACTIONS

1. Approve the attached draft agreement and authorize the Executive Director to
execute it.
2. Direct staff to revise the attached draft agreement.

RECOMMENDATION:

Approve the attached draft agreement and authorize the Executive Director to sign and execute
it.

Respectfully submitted,

Dick Bobertz
Executive Director
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Terms of Agreement for a Joint Mitigation Program at Cloverdale Creek between San
Dieguito River Park Joint Powers Authority and the
City of San Diego Water Department

WHEREAS, the San Dieguito River Park Joint Powers Authority (JPA) is required by the
California Department of Fish and Game, US Fish and Wildlife Service, and US Army Corps of
Engineers (“Resource Agencies”) to create 0.73-acre wetland habitat as a result of wetland
impacts associated with JPA projects (this figure represents 0.6 acres for Mule Hill Trail
mitigation (SDP 40-0711) and 0.13 acres mitigation for the Lake Hodges Bicycle/Pedestrian
Bridge (Project No. 5429));

WHEREAS, the City of San Diego Water Department (WATER) is required by the Resource
Agencies to create wetland habitat (0.6 acres) as a result of wetland impacts associated with
WATER’s Santa Ysabel Creek project (LDR No. 96-7734);

WHEREAS, in combination, JPA and WATER need to create 1.33 acres of wetland habitat to
meet the requirements described above;

WHEREAS, JPA and City staff have met with the Resource Agencies, and the Resource
Agencies have conditionally approved the site known as the Cloverdale Creek site in San
Pasqual Valley (see Exhibit 1, Site Plan) as an appropriate wetland creation mitigation site for
both JPA and WATER, upon the Resource Agencies’ approval of a wetland mitigation plan for
the Cloverdale Creek site;

WHEREAS, the required mitigation at the Cloverdale Creek site would consist of “widening”
the creek channel and creating and restoring willow riparian habitat;

WHEREAS, the City of San Diego owns the Cloverdale Creek site, and is willing to make said
land available for the purpose of creating wetland habitat to satisfy both JPA and WATER
mitigation credit needs under the terms of this agreement; and

WHEREAS, WATER and JPA desire to share their resources to jointly meet their wetland
mitigation requirements at the Cloverdale Creek site;

NOW THEREFORE IT IS AGREED THAT,
1. WATER and JPA will split the total 1.33-acre wetland mitigation credits made available
as part of the subject Wetland Mitigation Program on a pro rata basis, as follows: 0.6-
acre credits for WATER and 0.73-acre credits for JPA (pro rata credit is 45% for
WATER and 55% for JPA).

2. The tasks and costs for the Wetland Mitigation Program will be allocated as follows:

ATTACHMENT 1
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Task Total Estimated | Responsibility Cost Share
Cost Pro-Rata

JPA

WATER

JPA will provide a
conceptual revegetation
mitigation plan for the
Cloverdale Creek site
that would result in a
minimum of 1.33 acres
of wetland restoration.
The mitigation plan will
also locate and
address/avoid the sewer
line/easement that
crosses Cloverdale
Creek.

$7,000

JPA

$3,850

$3,150

JPA will provide
construction documents
for the revegetation
mitigation plan,
including a grading plan,
irrigation plan and
planting plan.

$10,000

JPA

$5,500

$4,500

JPA will provide staking
and surveying.

$2,000

JPA

$2,000

WATER and JPA will
apply for permits jointly
and share the cost of the
permits on a pro rata
basis.

$6,000%*

* Assumes no
Site
Development
Permit would
be required

WATER and
JPA

$3,300

$2,700

WATER will provide
1.33 acre of land for
mitigation site

$43,225

WATER

$43,225

JPA will hire contractor
and implement grading
plan.

$13,800

JPA

$7,590

$6,210

JPA will install
temporary irrigation
system.

$18,948

JPA

$10,421

$8,527

JPA will implement the
planting portion of the
entire 1.33-acre
mitigation plan with
staff. This includes all
labor and materials for
seeds, plants, soil

$14,226

JPA

$14,226
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amendment, and jute

netting.

Ongoing monitoring and | $12,000/yr JPA $60,000 0
management for period =$60,000

of 5 years

Biologist consultation $5,000/yr = WATER AND $13,750 $11,250
services, including $25,000 JPA

annual report preparation

for 5 years

Total $200,199 $120,637.00 $79,562.00

WATER will take steps as needed to ensure that the cattle associated with leases that are adjacent to the
Cloverdale Creek site will be prohibited from entering the stream, and to implement through the adjacent
lessees the attached Fencing Plan (Exhibit 2) prepared by the City for the Songer leasehold, and to enforce
said Plan. Fencing is to be installed prior to the Resource Agency final approval of the mitigation site.
WATER and JPA recognize that the costs above are estimates, and agree to share on a pro rata basis any
cost overruns or the costs for other tasks that may be necessary to the completion or approval of the
Wetland Mitigation Project, if such costs are mutually agreed upon. This item applies through the end of
the 5 year monitoring and management period or until the Resources Agencies deem the project to have
satisfied the mitigation requirements of WATER and JPA.

WATER recognizes that the value provided to WATER by JPA under the terms of this agreement is equal
to or exceeds the fair market value of the 0.73-acre site that the JPA will use for its portion of the wetland
mitigation project, and therefore agrees to make said property available to JPA under this agreement at no
additional cost.

The City of San Diego agrees to issue the JPA any Right of Entry permits or other authorizations that may
be necessary to implement the subject project.

The parties below have signed to indicate that the terms above fairly describe their agreement.

DICK BOBERTZ
EXECUTIVE DIRECTOR

DATE

SAN DIEGUITO RIVER PARK JOINT POWERS AUTHORITY

FRANK BELOCK, DIRECTOR
WATER DEPARTMENT
CITY OF SAN DIEGO

DATE
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TO: JPA Board

FROM: Staff

SUBJECT: Lease/Purchase of Sikes Adobe Historic Farmstead

RECOMMENDATION:

1) Direct staff to hire an appraiser to appraise the 5.4-acre Sikes site; 2) continue to seek funding
for the purchase of the 5.4-acre site; and 3) authorize the Chair to send the attached draft letter to
the Mayor of the City of San Diego requesting that the issue be resolved to the benefit of the San
Dieguito River Park.

SITUATION:

A. Summary

Contrary to the report provided to your Board in September, progress is no longer being made on
a lease or purchase of the Sikes Adobe Historic Farmstead site. The Real Estate Assets
Department at the City of San Diego is willing to enter into a lease for the 1.78-acre interpretive
boundary that includes the Sikes Adobe Historic Farmstead, but not a lease of the 5.74-acre site
that would include both the 1.78-acre interpretive boundary and the surrounding area desired by
the JPA for a future Interpretive Center. Staff recommends that the attached draft letter be sent
to the Mayor of the City of San Diego seeking an immediate resolution in the San Dieguito River
Park’s favor.

B. Background

Over a multiple year period the JPA has attempted to lease the Sikes Adobe Historic Farmstead
and the site surrounding it.

April 17, 1998: JPA Board votes to request the City of San Diego to Lease Sikes Adobe and 3 to
5 acres surrounding it to the JPA. On May 13, 1998, a letter is sent from the JPA to Bob Collins,
then the Real Estate Assets Director, making this request, and stating that the consideration that
the JPA would provide in return for the lease would be the care and management responsibility
for Sikes Adobe, a City of San Diego historic site.

September 23, 1998: District 5 Councilwoman Barbara Warden sends a letter to City Manager
Mike Uberuaga requesting his assistance to “Direct the Real Estate Assets Department to work
with the JPA on preparing an agreement that would allow the JPA to restore and maintain the
City-owned Sikes Adobe.” Her letter describes the site as being located on 3-5 acres of Water
Department-owned property, and she describes that the site when completed will serve as a
visitors center complex for the River Park.
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April 23, 2001: JPA sends letter to Real Estate Assets Department (READ) describing the
proposed restoration project and enclosing a conceptual site plan for the restored site, including a
future Interpretive Center, requesting a long-term lease of Sikes Adobe for restoration purposes
and a five-acre site surrounding it for master planning purposes. The statement is included, “the
consideration for the lease would be the JPA’s agreement to manage and maintain the historic
site for the life of the lease.”

August 7, 2002: JPA sends a letter to READ amending the lease request to reduce the lease area
to the immediate Sikes vicinity in order to simplify matters because of the urgent need to
complete the restoration before the grant expired the following June, although as the letter stated,
“our goals have not changed, including our plan to locate an Interpretive Center at an appropriate
location on the five-acre site.” The statement is included, “the consideration for the lease would
be the JPA’s agreement to manage and maintain the historic site for the life of the lease.”

November 21, 2002: City Land Use and Housing Committee approves entering into exclusive
lease negotiations for the Sikes Adobe Farmhouse Restoration site with the JPA. The City
Manager’s staff report notes “The Lease Plan and Landscape Improvements for the 5-acre site
are depicted on the maps attached as Exhibit B”.

February 19, 2003: READ produces draft lease for JPA review. The lease is for the 1.78 acre
Sikes Adobe Interpretive Boundary site only. It is for a five-year period with one five-year
performance based option. The proposed rent is $1 per year with an annual administrative fee of
$2,561, increased by CPI each year. This was the first notification ever of a proposed fee.

March 12, 2003: Executive Director Bobertz sends letter to William T. Griffith, Director of
READ, contesting the administrative fee and explaining that the restoration must begin
immediately or the $350,000 state grant would be lost.

April 17, 2003 : READ issues a temporary right of entry permit for purposes of allowing the JPA
to restore the Sikes Adobe Historic Farmhouse and the interpretive boundary (the 1.78 acre site).

October 2003: Discussions are held between JPA staff and READ staff on a lease for the entire
5.74 acre site. A “breakthrough” discussion is the framework of a lease that would be an
immediate lease of the small (1.78 acres) Interpretive Boundary with an option to lease the larger
area around it (additional 4 acres) that can be exercised within a five-year period upon
submission by the River Park of an acceptable Master Plan.

October 17, 2003 Chair Tom Golich sends letter to City Manager Michael Uberuaga that states
that lease negotiations are proceeding on the framework of a lease as described above. The letter
explained that one of the elements to be analyzed during the Master Planning process would be
the feasibility of locating an Interpretive Center and Park offices in the larger lease area, adjacent
to the Sikes Adobe Farmhouse. Chair Golich requested that the administrative fee be waived.
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TO: JPA Board
FROM: Staff

SUBJECT: Regional Trail Connection through City of Poway via Heritage Ranch Estates

RECOMMENDATION:

Authorize the Chair to send the attached draft letter to the Mayor of the City of San Diego to
request consideration of directing City staff to process a City of Poway 2001 request for a
regional trail connection to the San Dieguito River Park.

SITUATION:

Summary - Since early 2001, the City of Poway has been trying to obtain approval for a regional
trail connection to the San Dieguito River Park from the City of San Diego (Attachment 1). The
following chronology of events describes events since then:

March 23, 2001 - The City of San Diego Planning and Development Review Department
provided a preliminary review meeting report identifying issues in preparation for accepting a
formal application submittal.

May 9, 2001 — The City of San Diego Water Utility Department denied the request for a
recreational trail over City of San Diego property.

May 1, 2002 — The City of San Diego Real Estate Assets Department reaffirmed the denial citing
a reason that an alternative route was available.

August 16, 2002 — The San Dieguito River Park Board considered the issue and directed staff to
send a letter to support the City of Poway’s request for an easement for a public regional trail
from the City of San Diego Water Utilities Department and urge the City of San Diego to grant
the easement (Attachment 2).

February 18, 2003 — A meeting was held at the proposed site with representatives of Poway, City
of San Diego and the San Dieguito River Park. At that meeting the City representatives
requested that an analysis of potential alternative trail alignments be prepared for consideration.

March 3, 2003 — An analysis of four trail alignment alternatives was submitted by the City of
Poway (Attachment 3).
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March 20, 2003 — The City of San Diego Real Estate Assets Department again rejected the City
of Poway request for a trail easement (Attachment 4).

May 1, 2003 — A meeting took place attended by JPA Boardmembers Betty Rexford and Brian
Maienschein, City of Poway City Manager Jim Bowersox, City of San Diego Assistant City
Manager George Loveland, City of San Diego Real Estate Assets Department Deputy Director
Tim Rothans, and San Dieguito River Park Executive Director Dick Bobertz.

The meeting concluded with an understanding that a regional trail connection between the City
of Poway and the San Dieguito River Park was a goal of the City of San Diego, there were no
apparent reasons it could not be implemented and staff was directed to process the application.

May 2003 through September 2004 — The City of Poway makes repeated requests of the City of
San Diego Real Estates Assets Department for the necessary property owner approval to allow
the application to be processed.

September 27, 2004 — The City of Poway was notified by the City of San Diego Real Estate

Assets Department that the City of San Diego remained opposed to the proposed trail and an
alternative alignment should be explored.

CAC RECOMMENDATION:

The CAC has not reviewed this item.

FISCAL IMPACT:

None identified. The proposed trail would be constructed and maintained by other parties.

ALTERNATIVES:

1. Authorize the Chair to send a letter to the Mayor of the City of San Diego.
2. Direct staff to develop additional information on specific issues.

3.  No action.

RECOMMENDATION:

Authorize the Chair to send the attached draft letter to the Mayor of the City of San Diego to
request consideration of directing City staff to process a City of Poway 2001 request for a
regional trail connection to the San Dieguito River Park.
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Respectfully Submitted,

Dick Bobertz
Executive Director

Attachments:

1.

Do W

Proposed trail alignment map

8-19-02 San Dieguito River Park letter to City of San Diego City Mgr.
3-03-03 City of Poway Trail Alternatives Analysis letter to City of San Diego
3-20-03 City of San Diego Real Estates Assets Department denial letter.
Draft letter to Mayor of the City of San Diego
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Honorable Mayor and City Council
The City of San Diego

City Administration Building

202 “C” Street

San Diego, CA 92101

Honorable Mayor and Members of the City Council:

On November 19, 2004 the San Dieguito River Park Joint Powers Authority (JPA) Board
authorized me to request your consideration of directing City Staff to process a City of
Poway 2001 request for a regional trail connection to the San Dieguito River Park.

This application to accomplish long recognized objectives of both cities to establish a
regional trail system has been delayed for over three years by inexplicable bureaucratic
delays despite specific direction from City of San Diego officials. The JPA agenda report
that precipitated this letter includes a chronology of events and background materials and
is enclosed.

The intended trail is an important part of a regional trail system to benefit the citizens of
both Poway and the City of San Diego. The JPA asks that the City investigate why this

matter has been delayed and clarify responsibilities within City departments in order to
allow this important project to move forward.

Sincerely,

Pam Slater-Price
Chair

enclosure

ATTACHMENT 5



