
 

SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK  
JOINT POWERS AUTHORITY 

 
9:30 a.m. – 12:00 p.m. 

Friday, March 19, 2010 
County Administrative Center 

1600 Pacific Highway, Room 302/303 
San Diego 

 
Speaker slips will be available.  Please fill out a slip and give it to the Chair prior to 
the meeting if you wish to speak to an item on the agenda.  The Board may take 
action on any item listed on the Consent or Action agenda. 
 
Introductions and Announcements 
  
Approval of the Minutes of February 19, 2010 
 
Executive Directors Report  

Public Comment 

This portion of the agenda provides an opportunity for members of the public to 
address the Board on items of interest within the jurisdiction of the Board and not 
appearing on today's agenda.  Comments relating to items on today's agenda are to be 
taken at the time the item is heard.  Pursuant to the Brown Act, no action shall be 
taken by the Board on public comment items. 
 

CONSENT 

1. Receive and Distribute Audit Report for Year Ending June 30, 2009 

2. Application for County Enhancement Program Grant 

 

ACTION 

3. Report from Budget Committee 

4. Ownership of Old El Camino Real Bridge  

5. Support for SB 1177 (Greenway Bill) 

 



 

INFORMATION 

6. Coordination Reports (oral) 

a. San Dieguito River Valley Conservancy 

b. Friends of the San Dieguito River Valley  

c. Volcan Mountain Preserve Foundation 

d. San Dieguito Lagoon Committee 

7. Status Reports (Oral)  

a. River Park Projects 

8. Jurisdictional Status Reports  

An opportunity for the Board members to report on actions taken within their 
jurisdictions to further the park planning process, or on problems which have arisen.  

9. Communications  - Letter to Mayor of San Diego from JPA, 2/19/10

 
THE NEXT REGULAR JPA MEETING IS SCHEDULED FOR FRIDAY, APRIL 16, 2010 
 
If you have any questions, please call Dick Bobertz at (858) 674-2270. 
 
****Due to the high cost of printing and mailing the JPA and CAC agendas, the JPA has converted 
to an email distribution of both agendas.  Please advise the office at 858 674-2270 if you do not have 
an e-mail address and want other arrangements will be made. Full packets will continue to be mailed 
free of charge to JPA and CAC members upon request.  For others, the cost of the full agenda, with 
backup material, is $45 per year, and the cost of the agenda without backup material is $10 per year. 
 The agenda and minutes are available at no cost on the San Dieguito River Park web site at 
www.sdrp.org 
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TO:  JPA Board 
 
FROM: Staff 
 
SUBJECT: County Community Enhancement Program Grant 
 
 
RECOMMENDATION: 
 
Adopt the attached draft resolution approving the filing of an application for County of San 
Diego Community Enhancement Program funding for the County’s 2010-11 Fiscal Year. 
 
 
A. Background 
 
The purpose of the County’s Community Enhancement Program funding is to encourage 
organizations and activities that promote and generate tourism and/or economic development 
within San Diego County. Funding for the Community Enhancement Program is from the 
County General Fund based on revenue projections forwarded to the Board as part of the 
proposed Program Budget. Currently funded are cultural activities, museums, visitor and 
convention bureaus, economic development councils, and other similar 
institutions/organizations, including County programs and projects, which promote tourism 
and/or economic development within San Diego County. The majority of the available funding is 
allocated among the five supervisorial districts.  The San Dieguito River Park has received 
funding from this program, primarily from Supervisor Slater-Price, numerous times in the past. 
This funding has been used in several ways, to support the Trail Run & Hike and to provide 
materials and supervision to Scouts (boys and girls) and members of other youth organizations to 
construct projects (i.e., kiosks, signs and benches) to be located in the San Dieguito River Park 
as public amenities. In past years, funds from this program were used to prepare and print the 
Lake Hodges Bird Brochure, repair interpretive signage, prepare interpretive signs for the 
Strawberry Stand Wetland Learning Center, and the Del Dios Gorge Trail, prepare teacher 
guides for the Ruth Merrill Children’s Interpretive Walk, build scout and kiosk projects along 
the Mule Hill/San Pasqual Valley Trail, and partially restore the adobe creamery at the Sikes 
Adobe Historic Farmstead.  Last year funds were received from the County at the 
recommendation of Supervisors Slater-Price and Jacob for furnishings for the Sikes Adobe 
Farmhouse.   
 
B. Summary and Recommendation 
 
The application deadline for Fiscal Year 10-11 was March 1, 2010. Your staff submitted an 
application requesting $19,000.  The funds would be used to research, design, fabricate and 
install exterior and interior interpretive signage, and interior display cases. 
 
A well-interpreted Sikes Adobe Historic Farmstead will provide the people of San Diego County 
and its visitors with an opportunity to develop a better understanding of the history of our region 
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as it was experienced and shaped by a middle income farm family.  Given its location at the start 
of the Mule Hill Trail within the San Dieguito River Park, this historic resource, (California 
Point of Historic Interest No. SDI-013 and City of San Diego Historic Resource No. 231), will 
be given a voice through exterior interpretive signs.  The focus of the signs on the four 
interpretive themes provides the background for the story of the house itself: why it is called the 
"Sikes Adobe," who built it, what they did, the context of their lives in the San Pasqual Valley, 
how they supported themselves by farming, and what their farm and others like it meant to the 
historic town of Bernardo, and the growth of the cities of San Diego, Escondido, and Poway.  
Visitors to the farmhouse and farmstead will be able to see historic photographs crucial to 
making the connection between the historic appearance of this section of the County and 
contemporary life.  Inside the farmhouse, an exhibit space designed to further tell the history of 
the Sikes family, their contributions to the development of agriculture in the San Pasqual Valley 
and the historic town of Bernardo, as well as the development of their home life, will be told.   
 
Visitors to the Sikes Adobe will not only see furnished rooms, but will also be able to enjoy 
viewing items recovered from archaeological excavations at the site.  Along with artifacts, the 
exhibits will include any archival materials or copies thereof, which pertain directly to the 
interpretive themes already described. 
 
Staff recommends adoption of the attached draft resolution approving the filing of an application 
for County of San Diego Community Enhancement Program funding for the County’s 2010-11 
Fiscal Year. 
 
CAC RECOMMENDATION: This item has not been reviewed by the CAC. 
 
ALTERNATIVES: 
1. Adopt the attached draft resolution approving the filing of an application for County of San 
Diego Community Enhancement Program funding for the County’s 2010-11 Fiscal Year. 
2. Direct staff to revise the application. 
 
 
RECOMMENDATION: 
 
Adopt the attached draft resolution approving the filing of an application for County of San 
Diego Community Enhancement Program funding for the County’s 2010-11 Fiscal Year. 
 
 
Respectfully submitted, 
 
 
Susan A. Carter 
Deputy Director 
 
Attachments: 
Draft Resolution



 

ATTACHMENT 1 
 

RESOLUTION NO. 
RESOLUTION OF THE BOARD OF DIRECTORS OF 

THE SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK 
JOINT POWERS AUTHORITY 

 
WHEREAS, the San Dieguito River Valley Regional Open Space Park Joint Powers Authority is 
a legally constituted public/governmental entity, under the laws of the State of California, and is 
in complete control of its affairs through its own officers and members, 
 
NOW THEREFORE, BE IT RESOLVED, that the Board of Directors of the San Dieguito River 
Valley Regional Open Space Park Joint Powers Authority hereby approves the filing of an 
application for the County of San Diego Community Enhancement Program funding for the 
County’s 2010/11 Fiscal Year. 
 
Adopted on the 19th day of March, 2010 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSTAIN: 
 
ABSENT: 
 
 
         
Richard Earnest, Chair 
 

         
ATTEST: Dick Bobertz, Executive Director 
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TO:  JPA Board 
 
FROM:  Staff 
 
SUBJECT: Budget Committee 
 
 
RECOMMENDATION: 
 
No action needed. 
 
 

The Budget Committee met on Wednesday, March 10th.  Members present were Olga Diaz, 
Sherri Lightner and Jim Cunningham.   

 
Potential Budget Cuts: The Committee discussed extensively potential cuts to the JPA’s 
budget, including cuts to the employee benefits.  They identified some potential cuts in the 
Services & Supplies accounts, but recognized that Services and Supplies only make up 13% 
of the budget, while personnel costs make up 87%.  They asked staff to determine whether it 
would be feasible to stop participation in the County Employee Retirement Association and 
establish the JPA’s own Retirement Plan, and if so, what savings could be obtained from 
doing so.  Counsel Brechtel said that per State statute 31557 (See Attachment 1), in order to 
withdraw from the Retirement Association, a majority of the employees would have to 
request the change.   

 
The Committee requested answers to several questions.  First, if the employees did vote to 
request the change, and the JPA were to withdraw from the County Retirement Plan, what 
happens to the individual employees’ prior contributions; second, what costs, if any, would 
the JPA still be obligated to continue paying, such as the pension obligation bonds and health 
supplements?  The other information that will be needed to ascertain what savings would 
accrue from setting up the JPA’s own Retirement Plan would be what the cost of that 
independent plan would be to the JPA and the employees (the cost of administration and the 
amount of benefit to be provided). They also requested an answer regarding the status of JPA 
employees with respect to union representation, and whether “meet and confer” requirements 
would apply on this and other potential benefit modifications.  At today’s meeting we hope 
to have a representative from the County Employee Retirement Association respond to these 
and other questions from your Board. 

 
See list of items that are being considered for reduction or elimination (Attachment 2). 
 
Agency Structure: The Board considered the idea of creating its own Non-Profit agency, but 
recognized that the San Dieguito River Valley Conservancy, a 501c3 organization, already 
exists, and that there is value in both organizations continuing forward, as each balances the 
other, for example, some grants are only for government agencies, and some are only for 
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non-profits.  The two organizations work closely together to maximize these opportunities.  
The other point that was strongly made in favor of keeping the JPA as a government agency, 
is that it has a twenty-year track record during which time it has developed credibility with 
the Resource agencies and other permitting authorities.  It is for this reason that the JPA’s 
revenues from mitigation land management have increased in the last few years. 

 
Boardmember DeMaio submitted a memo for your Board’s consideration.  See attached 
memo dated 3/1/10 (Attachment 3).  The Committee discussed most of the items in his 
proposal, and the information that he requested that is readily available has been provided.  
(See Attachments 4, 5, 6 and 8.) Staff requests direction from your Board regarding further 
staff research into the items listed in the memo. 

 
Funding for Other Regional Parks: .  The committee discussed the information that regional 
parks, other than the San Dieguito River Park, are still being supported by the City of San 
Diego.  The clearest example is the Otay Valley Regional Park, which is administered 
cooperatively in a Joint Exercise of Powers Agreement (JEPA) by the County, the City of 
Chula Vista and the City of San Diego.  The adopted Otay Valley Regional Park budget 
indicates that the City of San Diego’s financial share for FY 09/10 is $333,358.   This is 
comprised of $399,878 in City Parks Department staff (rangers, project managers, and a 
portion of a senior planner) and supplies, and a reimbursement to the County in the amount 
of $23,170 for services rendered by an outside company.  These two figures add up to 
$423,048.  Of this amount, $89,690 is reimbursed by the City of Chula Vista for work 
performed in an area of the Park within Chula Vista.  The total budget is $727,246, so the 
City’s share of the overall budget is 46%. 
 
The City also budgets funds for San Diego River Park.  The San Diego River Park 
Conservancy, a State agency, is in charge of planning and implementing the San Diego River 
Park, assisted by the San Diego River Park Foundation.  The San Diego River Park is 
anchored by two major City parks, Mission Trails and Mission Bay, which the City funds.  
The San Diego River Park is linking those and going further east as well.  The City of San 
Diego portion of the river trail has been built in a variety of ways.  The 4 mile-long bike path 
that runs through Mission Bay Park and the City’s dedicated parks of Mission Valley 
Preserve and Sefton Park, while the parks are operated by the Park Dept. the San Diego 
River Trail (paved in this section) is managed by City Transportation.”  JPA staff does not 
know what the City of San Diego has budgeted for this work, but it is clear that the City does 
have significant financial involvement.   
 
The committee noted that although we have identified that City of San Diego funding is 
going to other regional parks, the purpose of the discussion is not to have that funding taken 
away from them, but to point out the disproportional allocation of funding, and to observe 
that with the San Dieguito River Park JPA the City’s funds are leveraged by the other 
member agency contributions and the other revenue that the JPA receives.  Staff Note: 
Although the City’s share of the member agencies’ contributions is 36%, by leveraging other 
revenue that the JPA receives, the City’s share of the overall JPA budget is only 23%. 
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Member Agency Contribution formula: The Committee reviewed population and acreage 
statistics of member agencies and various compilations of those statistics, including 
population within a 3-mile radius around the River Park boundary.  The Committee deferred 
further consideration to another meeting. 
 
Alternative long-term funding sources: Several JPA Board members who are also on the 
SANDAG Board will be meeting with JPA staff and Gary Gallegos, SANDAG Executive 
Director, this afternoon to discuss the planned “Quality of Life” Initiative, which is a 
proposed sales tax increase planned for the 2012 ballot, to discuss whether or how that 
initiative could perform as an alternative long-term funding source for the San Dieguito 
River Park.   
 
Another alternative that would have been a viable option in the past would have been to 
create an assessment district for park and open space operations, either county-wide, or 
confined to a specific benefit area around the San Dieguito River Park Focused Planning 
Area.  However, with the passage of Proposition 218 changes were made to the State 
constitution, which make this type of district more difficult to establish.  Please see 
Attachment 7.   
 
ATTACHMENTS: 

1. State Statute 31557 
2. List of Potential Budget Cuts Being Considered 
3. Memo from Carl DeMaio, 3/1/10 
4. Report explaining recent agency cuts and increased revenues. 
5. Breakdown of Employee Salary and Benefits (requested at JPA 2/19/10 meeting 

and in DeMaio memo) 
6. List of Accrued Sick Leave and Vacation Leave per Employee (requested at JPA 

2/19/10 meeting) 
7. Email from Wayne Dernetz Explaining the Impact of Prop 218 on establishing 

Assessment Districts 
8. County’s Managed Competition Guide (handout)
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ATTACHMENT 1 

Attached below is the text of Government Code sections 31557 and  31564: 
  
  
[Note: "District" as used in the following statutes include the JPA pursuant to Government Code section 
31468] 
CALIFORNIA CODES 
GOVERNMENT CODE 
SECTION 31550-31567 
31557.  All officers and employees of any district become members of 
the association on the first day of the calendar month after: 
   (a) In the case of districts for which the board of supervisors is 
the governing body, such body adopts by four-fifths vote a 
resolution providing for the inclusion of the district in the 
retirement association. 
   (b) In the case of districts for which the board of supervisors is 
not the governing body, the governing body adopts by a two-thirds 
vote, a resolution providing for the inclusion of the district in the 
retirement association and the board, by majority vote, consents 
thereto. Thereafter, each person entering such employment becomes a 
member on the first day of the calendar month following his entrance 
into the service. However, if prior to January 1, 1976, the governing 
body and the board of retirement have executed an agreement 
providing for the purchase of prior service, the agreement may be 
amended to provide that the date of membership in the retirement 
association for any officer or employee shall be the first day of the 
calendar month following the officer's or employee's entrance into 
district service. 
   Members may be withdrawn from the association in the manner 
provided in Section 31564. 
 
31564.  All officers and employees of any district who have become 
members of the association as provided in Section 31557, may be 
withdrawn by a resolution of the governing body declaring all of the 
district's employees withdrawn from the association; provided, the 
governing body has first received a written petition signed by a 
majority of its officers and employees requesting that the district's 
officers and employees be withdrawn from the association. 
   Upon the adoption of any resolution to withdraw its members, all 
accumulated contributions held in the association shall be refunded 
to the district's employees upon the effective date of their 
withdrawal and in the same manner as the accumulated contributions 
would be refunded upon the termination of their employment by the 
district. 
   Upon the adoption of any resolution to withdraw its members and 
where there are no existing retirees from the district, the district' 
s contributions shall be refunded to the district, or shall, upon the 
election of and designation by the governing body of the district, 
be transferred to another public retirement system. 
   In the event of the transfer of district contributions to another 
public retirement system, the employee contributions shall also be 
transferred to the other public retirement system. 
   The effective date of withdrawal of any resolution adopted 
pursuant to this section shall be at the end of the calendar month 
during which such resolution is adopted. 
  



 

 

Jim Cunningham’s 

Suggested Temporary Budget Cuts and Strategies: To get to $250,000 reductions in operating expenses. 

This alternative leaves wages in place, Temp elimination of two positions, increases EE contrib. to 
retirement plan, reduces Flex Benefit. 

                      Savings 

Sikes Adobe Museum manager position eliminated and added to ED responsibilities  26,908.00 

Elimination of Principal Environmental Planner Position                     118,939,00*  

Elimination of book keeping services                6,660.00 

Restructure of Attorney Fee Compensation 1500.00 mos retainer (all but litigation)  12,000.00 

Removal of Uniform allowance                  3,000.00 

Eliminate SDRP sponsored Volunteer event (seek sponsors)         10,575.00 

Reduce Office operations Maint by 50%                             5,400.00 

Eliminate 2010 – 2011 Audit                    8,300.00 

Training and seminars                       2,250.00 

Reduce employer Contribution to Retirement  by 50%          @20,000.00 

Reduce flex to 400.00 a month across the board (690 is current average)                    37, 000, 00 

                         
                      251,000.00 

Careful analysis should be made as to the savings obtained by leaving the SDCERA system and self 
funding a retirement plan. 

$8000.00 Reserve for Truck Purchase should be transferred into a designated unfunded liability account 
to cover accrued vacation and sick leave. All unexpected  revenues should be allocated to this account 
until the reserves reach 1,5 times the accrued liability. 
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San Diego City Council District 1  

Suggestions for SDRP Budget Discussions               March 12, 2010 

 

Operating Budget Line Items 

 52270 – Memberships 

 52220 – Sikes Adobe Farmhouse 

 52612 – Employee Auto Reimbursement 

 

 

Non-Employee Budget Items for Discussion 

 Evaluate financial effect of furloughs for entire FY 2011 

 Investigate savings opportunities in overall office operation needs including: 

o Hourly rates vs. service contracts for copy machine 

o Stop printing agenda’s and information for Board and Committee members – 

request members to print their own. (Savings of printing costs and labor) 

o What is basis for office phone costs (approx. $100 per week) 

 Could an internet/phone/cell package be looked at? 

o Is the current cell phone service through the county?  If not, could savings be 

achieved through that? 

o Current office is City property?  What savings can be achieved by receiving 

waste/recycling collection services through City contractor?  (Allied Waste will 

be handling all City facilities waste/recycling starting in FY 2011) 

 What is the actual cost of maintenance/repair for vehicles in years past?  How does that 

reflect in the budget? 

 What savings can be found by reducing the number of JPA Board Meetings to 6 for FY 

2011?  (An Executive committee can meet to approve any time sensitive grants/projects 

with appropriate change in governance rules) 

 

Employee Items for Discussion 

 What are the differences in County Pension vs. Non-County Pension Obligation Bonds? 

 Encourage employees to take sick leave and vacation leave to reduce liabilities 

 Include sick leave liabilities in budget 
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San Dieguito River Park Member Agency Assessments

Of the twenty budgets adopted by the JPA Board since FY
90/91, ten have had no increase to the member agency
assessments or were reductions from the previous
 member agency assessment. In the last two budget
years,   the member agency assessment  for FY 08/09
remained the same as FY 07/08;  FY 09/10 was a 14%
reduction from FY 08/09.   Member agency assessments
have been contained and reduced over the last three
years by increasing revenues and decreasing costs.  The
following shows the difference between the member
agency assessments and adopted budgets for FY 07/08 –
FY 09/10 which represents increased revenue or
decreased costs.

Difference
Fiscal Year Member Agency Assessment Adopted Budget (Other Rev)
FY 07/08 819,679.00                                         1,100,772.00        281,093.00      
FY 08/09 819,679.00                                         1,183,262.00        363,583.00      
FY 09/10 707,711.00                                         1,071,689.00        363,978.00      

The primary way that the JPA has kept the Member Agency Assessment
flat or reduced was to not hire new personnel to handle new
responsibilities; due to ongoing budgetary constraints over a number of
years, field staff new hires have not been proportional to the natural
open space land that the JPA has purchased in the last few years (now
up to 2,976 acres), 270 acres of additional mitigation properties that it
manages, and 50+ miles of trails, mandatory requirements such as
bridge patrol 3 times a day and most recently the 350‐acre coastal ranger
unit. Instead, existing personnel have been expected to handle the new
responsibilities.  Field staff has been directed to concentrate on
revenue‐producing work, such as the coastal ranger unit, the habitat
mitigation properties and grants that reimburse ranger time. For
example, instead of hiring a contractor to install fencing, the rangers
will install it themselves so that they can be reimbursed for doing the
work.  Unfortunately, the time it takes to do that work reduces their
time for other duties. As reported in last year's budget report, this has
necessarily reduced staff's ability to carry out their responsibilities to
the level desired.
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Job Cd Descr
Total
Hours

Base
Pay

Flex
Credit SUI OASDI

ER
Medi

ER Paid
Offset

County
Contri OPEB POB

ER
Life

Workers
Comp Total

001074 Exec Dir, SDRVJPA 2080.00 99,216.00 5,967.00 955.24 6,303.18 1,473.94  9,292.92  16,320.98 1,259.96 13,711.62 439.92    783.12       155,723.88 
001079 Office Manager, SDRP 1664.00 42,282.24 7,046.00 764.14 2,710.76 634.14     2,862.08  6,955.52  536.90  5,843.50  11.96      333.84       69,981.08   
001080 Dep Dir, SDRP 2080.00 95,846.40 7,943.00 955.24 5,759.00 1,347.06  6,611.54  15,766.66 1,217.32 13,245.96 344.24    756.60       149,793.02 
001081 Principal Planner, SDRP 1664.00 73,016.32 11,102.00 764.14 4,193.28 980.72     5,013.58  12,011.22 927.42  10,090.86 263.12    576.42       118,939.08 
001083 Sr Park Ranger, SDRP 2080.00 46,987.20 4,732.00 955.24 3,012.36 704.60     3,191.50  7,729.28  596.70  6,493.76  11.96      389.48       74,804.08   
001084 Park Ranger II, SDRP 2080.00 39,124.80 4,732.00 955.24 2,236.78 523.12     2,641.08  6,436.04  496.86  5,406.96  11.96      308.88       62,873.72   
001084 Park Ranger II, SDRP 2080.00 39,124.80 7,046.00 955.24 2,165.54 506.48     2,641.08  6,436.04  496.86  5,406.96  11.96      308.88       65,099.84   
001085 Park Ranger I, SDRP 2080.00 32,136.00 4,732.00 955.24 1,921.14 449.28     2,149.42  5,286.32  408.20  4,441.32  11.96      253.76       52,744.64   
001087 Resources & Trails Mgr, SDRP 2080.00 65,540.80 5,421.00 955.24 4,297.28 1,004.90  4,490.20  10,781.42 832.26  9,057.62  236.34    238.80       102,855.86 
001088 Museum Mgr/Interp Spec, SDRP 1040.00 17,139.20 10,088.00 477.62 462.02    108.16     1,102.14  2,819.44  217.62  2,368.60  11.96      135.20       34,929.96   
001089 Outreach Specialist, SDRP 2080.00 42,910.00 4,732.00 955.24 2,376.14 555.88     3,176.68  7,058.74  544.96  5,930.34  11.96      304.72       68,556.66   

Notes: Flex Credit is what the JPA pays for health benefits for its employees.  It varies depending on whether the employee elects to cover dependents or not.
SUI is unemployment insurance.
OASDI is social security paid by employer
ER Medi is Medicare paid by employer
ER Paid Offset is the amount of the employee's share of retirement that is paid by the employer.
County Contri is the employer's contribution to the retirement fund.
OPEB is post-retirement benefits, which is health benefits for retirees.
POB is Pension Obligation Bonds.
ER Life is Life Insurance paid by employer.
Workers Comp is Workers Compensation Insurance.
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Name Plan Typ
Hours
Balance $$Value Hrly Rate

Bobertz,Richard M Sick 516.00 $24,613.20 $47.70
Carter,Susan A Sick 1551.50 $71,493.12 $46.08
Lopez,Jason E Sick 519.76 $16,377.64 $31.51
Lines,Janette Sick 419.33 $10,655.18 $25.41
Anderson,Shawna Sick 288.45 $12,657.19 $43.88
Hekel,David W Sick 482.00 $10,888.38 $22.59
Baker,Barbara B. Sick 39.50 $814.89 $20.63
Colburn,Ken Sick 338.00 $6,357.78 $18.81
Borchardt,Natalie J. Sick 234.70 $4,414.71 $18.81
Cooper,Anne P Sick 98.20 $1,618.34 $16.48
Gibbs,Jacob T Sick 45.00 $695.25 $15.45

Bobertz,Richard M Vacation 388.30 $18,521.91 $47.70
Carter,Susan A Vacation 346.16 $15,951.05 $46.08
Lopez,Jason E Vacation 70.23 $2,212.95 $31.51
Lines,Janette Vacation 135.77 $3,449.92 $25.41
Anderson,Shawna Vacation 54.22 $2,379.17 $43.88
Hekel,David W Vacation 199.30 $4,502.19 $22.59
Baker,Barbara B. Vacation 70.22 $1,448.64 $20.63
Colburn,Ken Vacation 140.96 $2,651.46 $18.81
Borchardt,Natalie J. Vacation 90.13 $1,695.35 $18.81
Cooper,Anne P Vacation 15.92 $262.36 $16.48
Gibbs,Jacob T Vacation 152.46 $2,355.51 $15.45
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Susan Carter

From: Saved by Windows Internet Explorer 8
Sent: Monday, March 01, 2010 9:31 PM

 
I'm attaching a copy of the portion of Prop 218 that deals with assessments and fees and I invite you to review 
it.  This is the provision now known as Article 13D of the California Constitution.   
  
Since Prop 218 (November, 1996) all assessments in California must comply with both the substantive and 
procedural requirements of this Article 13D.  There are no alternatives or options.   
  
The substantive requirements of Article 13 D provide that assessments may be levied only for "special 
benefits" received by each parcel of real property derived from the assessment revenues.  Assessments cannot 
be used to pay for "general benefits" enjoyed by property.  Special benefits are defined as, "a particular and 
distinct benefit over and above the general benefits conferred on real property located in the [assessment] 
district or to the public at large.  General enhancement of property value does not consitute 'special benefit'."   
  
Thus one of the difficulties in using the 1989 statute, sec. 5506.3, or any other assessment authority is to 
separate the special benefits from general benefits provided by the River Park and to have an engineering 
report that quantifies the unique special benefit for each parcel of property to be assessed.  This is a substantial 
hurdle.  How do we determine the special, as opposed to the general, benefit of the open space to real 
property?? 
  
Assuming this hurdle can be crossed, there remains the procedural hurdles.  These require giving 
written notice to the owner of each property of the proposed assessment, including among other things, the 
amount of the assessment.  The owners of property to be assessed are also provided with a mail-in ballot 
which must be completed and returned within the time allowed.  At a subsequent public hearing, all ballots are 
counted.  Each property owner is given a weighted vote, proportional to the amount of that property's 
assessment to the total amount of all assessments.  If the total weighted vote against the assessment exceeds 
the weighted vote in favor of the assessment, the assessment fails.   
  
The assessment procedure is a very difficult and expensive procedure.  The more people included, the more 
likely will be the negative vote.  Therefore, a county-wide assessment district is less likely to be approved than 
an assessment district that is tailored to the people who are more likely to believe they receive a benefit.  
Those closest to the area of the River Park are more likely to vote in favor of the assessment than, say, the 
property owners who live in the desert, or in south county, or in the far reaches of north county (Bonsal, 
Fallbrook, Valley Center, et al).  In other words, the wider the area chosen (assuming in the first instance you 
can find a registered civil engineer willing to certify to a special benefit for such a wide-ranging area) the more 
likely it will go down to defeat.   
  
Therefore, I suggested not using section 5506.3, which limits the area of the assessment to the entire county, 
but consider instead using the general provisions beginning with section 5500, which would allow the 
assessment district boundaries to be drawn more closely, based upon opinion polling that would indicate 
where the likely areas of support would be found.  But even this would not assure success.  Again, the 
assessment proceeding is long, expensive and difficult under Prop 218 (Article 13D).  By far, most assessment 
proceedings that have been tried in California since Prop 218 are either abandoned or defeated.   
  
But even worse, an assessment for normal maintenance and operation (again, assuming a special benefit can 
be determined) would have to be re-authorized every few years unless the assessment is for payment of debt 
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service on bonds.  Section 5506.3 requires 80% of the assessment be used for bonded debt service.  Pactically 
speaking, proceeds from the sale of bonds cannot  be used for routine maintenance and operation, except in 
minimal amounts.  Bond investors will not buy bonds that are used primarily for M&O purposes.  EVen so, 
the 20% for administration, maintenance and repair would still be subject to the annual assessment 
proceeding.   
  
I also suggested that a special tax be considered.  (Under Propositions 13 and 218, it is not possible for the 
JPA to levy a general tax!)  Even though a special tax requires a 2/3rds vote at an election of voters (i.e. all 
registerd voters, not just property owners).   
  
The kind of tax I suggested would be similar to the San Diego Regional TransNet Sales Tax for regional 
transportation funding which was approved in 2004 by more than 67% of the voters.  The 2004 vote 
authorized continuing the half-cent sales tax for 40 years, ending in 2044.  During this 40-year period, the 
Transnet tax is projected to generate more than $14 Billion in revenues.  Let's put that into perspective. 
  
$14 billion in revenues over 40 years is equivalent to an average annual revenue of about $350 Million.  
(During the initial year, the amount is less than that and the amount is projected to rise each as the economy 
expands).  To put it simply, that's a lot of money!   
  
But let's say the region's needs for park and open space funding is only 1/20th or 5% of the amount needed for 
transportation improvements.  That is, an average amount of $17.5 million per year ($17,500,000).    Let's say 
also, that to entice region wide support, the pool of money is divided two ways:  one-half to cities and the 
county for park and playground maintenance and improvements, and one-half to the region as a whole for new 
and existing open space project (i.e. SDRP, San Diego River Park, Otay River Park, maybe Santa Margarita).  
That means about $8.5 million would be shared by the cities and the County for parks and $8.5 million 
allocated to regional open space.  I think that would about cover the current level of spending for all the 
regional open space districts, would it not?   
  
What would such a plan require in the way of a sales tax increase??  Well, 1/20th of a $0.005 sales tax rate 
would be equivalent to an increase in the sales tax rate of 0.025%.  The current rate is about 8.75%.  The tax 
rate after adding this proposed tax would be 8.775%.  Or, to put it another way, for every $100 in taxable 
sales, the added sales tax would be just two and a half cents ($0.025)!   
  
Okay, I'm just imagining something here.  The formula for distribution could vary, based on whatever is 
needed to gain popular support.  There's even room to promote a higher sales tax increase than 0.025%, say to 
0.1% (resulting in an increase in the total sales tax rate from 8.75% to 8.85%).  This would provide an average 
annual revenue four times the $17.5 million, or a total of $70 million annually -- plenty of room to provide 
for more parks and open space.  There are about 3.5 million people in San Diego.  $70 million in revenue 
would average just $20 per year per person -- less than $100 for the average sized family.  You see the point? 
  
When you consider the cost and difficulty of getting an assessment district approved, along with the annual 
assessment proceeding for maintenance and operation assessments, it's just not a good alternative even for a 
smaller than county-wide assessment district.  The thought behind section 5506.3 may have been a good idea 
in 1988, when the statute was added.  Before Prop 218, cities and counties could much more easily form 
assessment districts and levy assessments.  Not so after Prop 218.  
  
That's why I encourage you instead to begin thinking about a special regional sales tax at a small rate to 
provide for the entire region's needs for parks and open space.   Once approved, the sales tax would remain in 
place until the planned expiration.  The added costs of collecting and receiving the revenues are minimal.  The 
only drawback is the 2/3rds vote requirement, but compared to all other options, this is actually the least 
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difficult proceeding.  Thanks to Howard Jarvis, Props 13 and 218 have made a mess of California public 
financing for us all.   
  
  
Wayne Dernetz  
wdernetz@pacbell.net 
 
 
CALIFORNIA CONSTITUTION 
ARTICLE 13D  (ASSESSMENT AND PROPERTY-RELATED FEE REFORM) 
 
 
SECTION 1.  Application.  Notwithstanding any other provision of 
law, the provisions of this article shall apply to all assessments, 
fees and charges, whether imposed pursuant to state statute or local 
government charter authority.  Nothing in this article or Article 
XIIIC shall be construed to: 
   (a) Provide any new authority to any agency to impose a tax, 
assessment, fee, or charge. 
   (b) Affect existing laws relating to the imposition of fees or 
charges as a condition of property development. 
   (c) Affect existing laws relating to the imposition of timber 
yield taxes. 
 
 
 
CALIFORNIA CONSTITUTION 
ARTICLE 13D  (ASSESSMENT AND PROPERTY-RELATED FEE REFORM) 
 
 
SEC. 2.  Definitions.  As used in this article: 
   (a) "Agency" means any local government as defined in subdivision 
(b) of Section 1 of Article XIIIC. 
   (b) "Assessment" means any levy or charge upon real property by an 
agency for a special benefit conferred upon the real property. 
"Assessment" includes, but is not limited to, "special assessment," 
"benefit assessment," "maintenance assessment" and "special 
assessment tax." 
   (c) "Capital cost" means the cost of acquisition, installation, 
construction, reconstruction, or replacement of a permanent public 
improvement by an agency. 
   (d) "District" means an area determined by an agency to contain 
all parcels which will receive a special benefit from a proposed 
public improvement or property-related service. 
   (e) "Fee" or "charge" means any levy other than an ad valorem tax, 
a special tax, or an assessment, imposed by an agency upon a parcel 
or upon a person as an incident of property ownership, including a 
user fee or charge for a property related service. 
   (f) "Maintenance and operation expenses" means the cost of rent, 
repair, replacement, rehabilitation, fuel, power, electrical current, 
care, and supervision necessary to properly operate and maintain a 
permanent public improvement. 
   (g) "Property ownership" shall be deemed to include tenancies of 
real property where tenants are directly liable to pay the 
assessment, fee, or charge in question. 
   (h) "Property-related service" means a public service having a 
direct relationship to property ownership. 
   (i) "Special benefit" means a particular and distinct benefit over 
and above general benefits conferred on real property located in the 
district or to the public at large.  General enhancement of property 


















