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APPENDIX E 
REGULATORY SETTING 

 
 
The laws, ordinances, regulations, and guidance described in this section are applicable to the 
proposed project. The following table lists all regulations presented and the topic area to which 
they are generally applicable.  
 

Regulation Applicable Resource Sections 
Federal Regulations 
Executive Order 11988 – Floodplain Management Hydrology 
Cobey-Alquist Flood Plain Management Act Hydrology 
Coastal Zone Management Act Coastal Processes and Sediment 

Delivery 
1972 Clean Water Act (CWA) Water Quality, Biological Resources 
Federal Antidegradation Policy Water Quality 
U.S. Geological Survey Landslide Hazard Program Geology/Soils 
National Historic Preservation Act (NHPA) Cultural Resources 
Executive Order 12088 Public Health and Safety, Air Quality 
Endangered Species Act Biological Resources 
Executive Order 11990 – Protection of Wetlands Biological Resources 
Executive Order 13112 - Invasive Species Biological Resources 
Migratory Bird Treaty Act Biological Resources 
Clean Air Act Air Quality 
Council on Environmental Quality Guidance Greenhouse Gas Emissions 
Mandatory Greenhouse Gas Reporting Rule Greenhouse Gas Emissions 
State Regulations 
California Coastal Act Land Use and Recreation, Coastal 

Processes and Sediment Delivery 
California Fish and Game Code Hydrology, Biological Resources 
Construction General Permit Hydrology, Water Quality, 

Geology/Soils 
Porter-Cologne Water Quality Control Act Water Quality, Biological Resources 
State Antidegradation Policy Water Quality 
Alquist-Priolo Earthquake Fault Zoning Act Geology/Soils 
Seismic Hazards Mapping Act of 1990 Geology/Soils 
Farmland Mapping and Monitoring Program Agricultural Resources 
California Land Conservation Act of 1965 
(Williamson Act) 

Agricultural Resources 

California Scenic Highway Program  Visual Resources 
California Street and Highways Code Visual Resources 
Cal. Pub. Res. Code Section 5097.5, Section 5097.9, 
and Section 622.5 

Cultural Resources 
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Regulation Applicable Resource Sections 
California Health and Safety Code Sections 7050.5, 
7051, and 7052 

Cultural Resources 

Assembly Bill 52: Tribal Cultural Resources Cultural Resources 
CEQA Section 15064.5 Cultural Resources 
Administrative Code; Title 14, Section 4307 Paleontological Resources 
California Government Code, Section 4216: 
Protection of Underground Infrastructure 

Public Services and Utilities 

Public Utilities Code [California Public Utilities 
Commission General Order 131-D] 

Public Services and Utilities 

California Code of Regulations; Title 14 Division 1.5 Public Health and Safety 
California Endangered Species Act Biological Resources 
Protection of Birds, Nests, and Raptors Biological Resources 
California Native Plant Protection Act Biological Resources 
Natural Community Conservation Plans and Habitat 
Conservation Plans 

Biological Resources 

California Clean Air Act Air Quality 
State Implementation Plan Air Quality 
Assembly Bill 32: California Global Warming 
Solutions Act of 2006 

Greenhouse Gas Emissions 

Assembly Bill 1493 Greenhouse Gas Emissions 
Executive Order B-30-15 Greenhouse Gas Emissions 
Executive Order S-1-07 Greenhouse Gas Emissions 
Executive Order S-3-05 Greenhouse Gas Emissions 
Executive Order S-13-08 Greenhouse Gas Emissions 
Senate Bill 97 Greenhouse Gas Emissions 
Senate Bill 375 Greenhouse Gas Emissions 
Senate Bill X1-2 Greenhouse Gas Emissions 
Local Regulations 
Park Master Plan for the Coastal Area of the San 
Dieguito River Valley Regional Open Space Park 
(Park Master Plan) 

Land Use and Recreation 

San Dieguito River Park Concept Plan (Concept Plan) Land Use and Recreation, Visual 
Resources 

City of San Diego General Plan Land Use and Recreation, Visual 
Resources, Noise 

North City Future Urbanizing Area Framework Plan 
(Framework Plan) 

Land Use and Recreation, Visual 
Resources 

Carmel Valley Community Plan Land Use and Recreation, Visual 
Resources 

City of San Diego Zoning Code  Land Use and Recreation 
City of San Diego Environmentally Sensitive Lands 
(ESL) Regulations 

Land Use and Recreation 

City of San Diego Land Development Code, 
Historical Resources Regulations 

Cultural Resources 
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Regulation Applicable Resource Sections 
City of San Diego Land Development Manual and 
Biology Guidelines 

Land Use and Recreation 

City of San Diego Land Development Manual, 
Historical Resources Guidelines  

Cultural Resources 

City of San Diego Multiple Species Conservation 
Program (MSCP) Subarea Plan and Multiple Habitat 
Planning Area (MHPA) 

Land Use and Recreation 

City of Del Mar Community Plan Land Use and Recreation 
City of Del Mar Local Coastal Program (LCP) Land Use and Recreation 
San Diego Regional Municipal Storm Water Permit Hydrology, Water Quality 
City of San Diego Flood Mitigation Plan Hydrology 
City of San Diego Drainage Design Manual Hydrology 
San Dieguito River Watershed Management Area 
Water Quality Improvement Plan (WMA WQIP) 

Water Quality 

San Diego RWQCB Basin Plan Water Quality 
Building Codes Geology/Soils 
City of San Diego Municipal Code, Land 
Development Code, Steep Hillside Guidelines 

Visual Resources 

City of San Diego Municipal Code, Noise Ordinance Noise 
City of Del Mar Noise Ordinance Noise 
San Diego County Vector Control Program Public Health and Safety 
City of San Diego Climate Action Plan Greenhouse Gas Emissions 
 
Assembly Bill 32 
 
In 2006, California passed the California Global Warming Solutions Act of 2006 (AB 32; 
California Health and Safety Code Division 25.5, Sections 38500, et seq.). AB 32 further details 
and puts into law the mid-term GHG reduction target established in Executive Order S-3-05: 
reduce GHG emissions to 1990 levels by 2020. AB 32 also identifies ARB as the state agency 
responsible for the design and implementation of emissions limits, regulations, and other 
measures to meet the target. 
 
In December 2008, ARB adopted its Climate Change Scoping Plan (Scoping Plan), which 
contains the main strategies California will implement to achieve the required GHG reductions 
required by AB 32 (ARB 2008). The Scoping Plan also includes ARB-recommended GHG 
reductions for each emissions sector of California’s GHG inventory. ARB further acknowledges 
that decisions about how land is used will have large impacts on the GHG emissions that will 
result from the transportation, housing, industry, forestry, water, agriculture, electricity, and 
natural gas emissions sectors. 
 



E-4 

ARB is required to update the Scoping Plan at least once every 5 years to evaluate progress and 
develop future inventories that may guide this process. ARB approved the First Update to the 
Climate Change Scoping Plan: Building on the Framework in June 2014 (ARB 2014a). The 
Scoping Plan update includes a status of the 2008 Scoping Plan measures and other state, federal, 
and local efforts to reduce GHG emissions in California and potential actions to further reduce 
GHG emissions by 2020. 
 
Assembly Bill 52 
 
Under AB 52, a Tribal cultural resource is identified as a site, feature, place, cultural landscape, 
sacred place or object, which is of cultural value to a Tribe; and is either on or eligible for the 
California Historic Register or a local historic register; or the lead agency, at its discretion 
chooses to treat the resource as a Tribal cultural resource (PRC Section 21074). Additionally, 
California Native American Tribes are those included “on the contact list maintained by the 
NAHC for the purposes of Chapter 905 of the Statues of 2004a” (PRC Section 21073).  No 
comments or responses regarding specific cultural resources were received from Tribes and 
Native American contacts identified by the NAHC.  Although this EIR was initiated before AB 
52 took effect and the project is not required to meet the requirements of that regulation, 
potential impacts to Tribal cultural resources are considered as a component of cultural 
resources.  
 
Assembly Bill 1493 
 
AB 1493, signed in 2002, required that ARB develop and adopt by January 1, 2005, regulations 
that achieve reduction of GHG emissions from passenger vehicles and light-duty trucks, to begin 
with vehicles of model year 2009 and later. In 2004, ARB adopted standards requiring 
automobile manufacturers to meet fleet-average GHG emissions limits for all passenger vehicles 
with model years 2009–2016; emissions for the 2016 model year are approximately 37% lower 
than the 2009 model year limits. This is also known as Pavley I. 

In April 2010, the U.S. Department of Transportation (DOT) and U.S. Environmental Protection 
Agency (EPA) established GHG emission and fuel economy standards for model year  
2012–2016 light-duty cars and trucks. In the fall of 2010, California accepted compliance with 
these federal GHG standards as meeting similar state standards as adopted in 2004, resulting in 
the first coordinated national program, and is currently working with DOT and EPA on the new 
fuel economy and GHG standards for model year 2017–2025 cars and light-duty trucks. This 
standard is also known as Pavley II. 
 
Alquist-Priolo Earthquake Fault Zoning Act 
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The purpose of the Alquist-Priolo Earthquake Fault Zoning Act of 1972 (renamed in 1994) is “to 
regulate development near active faults so as to mitigate the hazard of surface fault rupture.” The 
State Geologist (Chief of the California Division of Mines and Geology [DMG]) is required to 
delineate Earthquake Fault Zones (formerly known as “Special Studies Zones”) along known 
active faults. As defined by DMG, an active fault is one that has had surface displacement within 
Holocene time (roughly the last 11,000 years) and/or has an instrumental record of seismic 
activity. Potentially active faults are those that show evidence of surface displacement during 
Quaternary time (roughly the last 2 million years), but for which evidence of Holocene 
movement has not been established. DMG evaluates faults on an individual basis to determine if 
a fault will be classified as an Alquist-Priolo Earthquake Fault Zone. In general, faults must meet 
certain DMG criteria, including seismic activity, historic rupture, and geologic evidence to be 
zoned as an Earthquake Fault Zone. Cities and counties affected by the zones must regulate 
certain development within the zones. 
 
California Administrative Code; Title 14, Section 4307 
 
Title 14 Section 4307 requires that no person shall remove, injure, deface, or destroy any object 
of paleontological, archaeological, or historical interest or value. 
 
Building Codes 
 
Chapter 16A, Division IV of the California Building Code (CBC), titled “Earthquake Design,” 
states that “The purpose of the earthquake provisions herein is primarily to safeguard against 
major structural failures or loss of life.” The CBC and the Uniform Building Code (UBC) 
regulate the design and construction of excavations, foundations, building frames, retaining 
walls, and other building elements to mitigate the effects of seismic shaking and adverse soil 
conditions. The procedures and limitations for the design of structures are based on site 
characteristics, occupancy type, configuration, structural system height, and seismic zoning. 
Seismic zones range from 0 to 4, with areas mapped as Zone 4 being potentially subject to the 
highest accelerations due to seismic shaking and the shortest recurrence intervals. According to 
the UBC and CBC, the entire San Diego region is within seismic Zone 4. The CBC also contains 
(1) specific provisions to classify soils as expansive, (2) exploratory boring procedures, (3) soil 
boring reporting procedures, and (4) special building foundation and investigation requirements. 
 
California Clean Air Act 
 
ARB is the agency responsible for coordination and oversight of state and local air pollution 
control programs in California and for implementing the California Clean Air Act (CCAA). The 
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CCAA was adopted in 1988 and required ARB to establish the California Ambient Air Quality 
Standards (CAAQS). ARB has established CAAQS for sulfates, hydrogen sulfide, vinyl 
chloride, visibility-reducing particulate matter, and criteria air pollutants. In most cases, the 
CAAQS are more stringent than the National Ambient Air Quality Standards (NAAQS) and 
incorporate a margin of safety to protect sensitive individuals. 
 
California Coastal Act 
 
The California Coastal Commission (CCC) was established in 1972 by voter initiative via 
Proposition 20. The California Coastal Act of 1976 tasked the agency with protection of coastal 
resources. The state authority controls construction along the state’s 1,100 miles of shoreline 
through the issuance of coastal development permits. The CCC assists local governments in 
implementing local coastal planning and regulatory powers. Under the California Coastal Act, 
local governments are encouraged to adopt Local Coastal Programs (LCPs). The LCP consists of 
a Land Use Plan (LUP) with goals and regulatory policies as well as a set of Implementing 
Ordinances. The cities of Oceanside and Carlsbad have approved LCPs that address potential 
materials placement sites. Relevant policies specific to each LCP are discussed below under each 
jurisdiction.  
 
The project site is located within the boundaries of the California Coastal Zone and is subject to 
the requirements of the California Coastal Act of 1976 (California Public 16 Resources Code 
Sections 30000 – 30900). Portions of the site are within the City of San Diego LCP area, while 
the California Coastal Commission retains jurisdiction over portions of the site. There are also 
areas of Deferred Certification that refer to a geographic area that has not been officially 
segmented for purposes of LCP preparation and during certification review of the LCP, was not 
certified. The Coastal Commission retains permit authority until an LCP is effectively certified 
for these areas. There is a buffer along the San Dieguito River that is designated as an Appeal 
Jurisdiction.  
 
The Coastal Commission would need to issue a Coastal Development Permit; Consistency 
Certification, Section 30600(a) of the California Coastal Act; and/or Waiver of Federal 
Consistency Provisions for the project.  
 
Applicable sections of the California Coastal Act include: 
 
Section 30210. In carrying out the requirements of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the need 
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to protect the public rights, right of private property owners, and natural resource areas from 
overuse. 
 
Section 30213. Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational opportunities are 
preferred. 
 
Section 30223. Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 
 
Section 30230. Marine resources shall be maintained, enhanced, and, where feasible, restored. 
Special protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that will sustain 
the biological productivity of coastal waters and that will maintain healthy populations of all 
species of marine organisms adequate for long-term commercial, recreational, scientific, and 
educational purposes. 
 
Section 30231. The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms and for 
the protection of human health shall be maintained and, where feasible, restored through, among 
other means, minimizing adverse effects of waste water discharges and entrainment, controlling 
runoff, preventing depletion of ground water supplies and substantial interference with surface 
water flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 
 
Section 30233. (a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of this division, 
where there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, and shall be 
limited to the following: 

(7) restoration purposes, 
(8) nature study, aquaculture, or similar resource-dependent activities. 

 
(b) Dredging and spoils disposal shall be planned and carried out to avoid significant disruption 
to marine and wildlife habitats and water circulation. Dredge spoils suitable for beach 
replenishment should be transported for such purposes to appropriate beaches or into suitable 
longshore current systems. 
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(c) In addition to the other provisions of this section, diking, filling, or dredging in existing 
estuaries and wetlands shall maintain or enhance the functional capacity of the wetland or 
estuary. Any alteration of coastal wetlands identified by the Department of Fish and Game, 
including, but not limited to, the coastal wetlands identified in it report entitled, “Acquisition 
Priorities for the Coastal Wetlands of California”, shall be limited to very minor incidental public 
facilities, restorative measures, nature study, . . . 
 
(d) Erosion control and flood control facilities constructed on watercourses can impede the 
movement of sediment and nutrients that would otherwise be carried by storm runoff into coastal 
waters. To facilitate the continued delivery of these sediments to the littoral zone, whenever 
feasible, the material removed from these facilities may be placed at appropriate points on the 
shoreline in accordance with other applicable provisions of this division, where feasible 
mitigation measures have been provided to minimize adverse environmental effects. Aspects that 
shall be considered before issuing a coastal development permit for these purposes are the 
method of placement, time of year of placement, and sensitivity of the placement area. 
 
Section 30236. Channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (1) necessary water supply 
projects, (2) flood control projects where no other method for protecting existing structures in the 
floodplain is feasible and where such protection is necessary for public safety or to protect 
existing development, or (3) developments where the primary function is the improvement of 
fish and wildlife habitat. 
 
Section 30240. (a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 
 
(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and recreation 
areas. 
 
Section 30244. Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable mitigation measures 
shall be required. 
 
Section 30251. The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural 
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landforms, to be visually compatible with the character of surrounding areas, and where feasible, 
to restore and enhance visual quality in visually degraded areas. 
 
Section 30252. The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of transit service, 
(2) providing commercial facilities within or adjoining residential development or in other areas 
that will minimize the use of coastal access roads, (3) providing nonautomobile circulation 
within the development, (4) providing adequate parking facilities or providing substitute means 
of serving the development with public transportation, (5) assuring the potential for public transit 
for high intensity uses such as high-rise office buildings, and by (6) assuring that the recreational 
needs of new residents will not overload nearby coastal recreation areas by correlating the 
amount of development with local park acquisition and development plans with the provision of 
onsite recreational facilities to serve the new development. 
 
California Code of Regulations; Title 14 Division 1.5  
 
California Code of Regulations (CCR) Title 14 Division 1.5 establishes the regulations for the 
California Department of Forestry and Fire Protection (CAL FIRE) and is applicable in all State 
Responsibility Areas (SRAs)—areas where CAL FIRE is responsible for wildfire protection. 
Most of the unincorporated area of San Diego County is SRA and any development in these 
areas must comply with these regulations. Among other things, Title 14 establishes minimum 
standards for emergency access, fuel modification, setback to property line, signage, and water 
supply. 
 
California Environmental Quality Act, Section 15064.5 
 
CEQA Section 15064.5, Determining the Significance of Impacts to Archaeological and 
Historical Resources provides specific guidance as to how cultural resources should be assessed 
in the context of a CEQA document.  
 
California Fish and Game Code 
 
Section 1602 
 
Under Sections 1601–1603 of the Fish and Game Code, agencies are required to notify the 
California Department of Fish and Wildlife (CDFW) prior to implementing any project that 
would divert, obstruct, or change the natural flow or bed, channel, or bank of any river, stream, 
or lake. 
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All diversions, obstructions, or changes to the natural flow or bed, channel, or bank of any river, 
stream, or lake in California that supports wildlife resources are subject to regulation by the 
California Department of Fish and Wildlife (CDFW), pursuant to the Fish and Game Code, 
Section 1602. Section 1602 makes it unlawful for entity (i.e., any person, state, or local 
governmental agency, or public utility) to substantially divert or obstruct the natural flow or 
substantially change the bed, channel, or bank of any river, stream, or lake without first notifying 
CDFW of such activity. The regulatory definition of a stream is a body of water that flows at 
least periodically or intermittently through a bed or channel having banks and supports fish or 
other aquatic life. This includes watercourses having a surface or subsurface flow that supports 
or has supported riparian vegetation. CDFW’s jurisdiction within altered or artificial waterways 
is based on the value of those waterways to fish and wildlife. A CDFW Streambed Alteration 
Agreement must be obtained for any project that would result in an impact on a river, lake, or 
stream that would adversely affect any fish or wildlife resource. 
 
Section 3503 and 3503.5 – Protection of Birds, Nests, and Raptors 
 
Section 3503 of the California Fish and Game Code states that it is unlawful to take, possess, or 
needlessly destroy the nest or eggs of any bird. Section 3503.5 specifically states that it is 
unlawful to take, possess, or destroy any raptors (i.e., species in the orders Falconiformes and 
Strigiformes), including their nests or eggs. Typical violations of these codes include destruction 
of active nests resulting from removal of vegetation in which the nests are located. Violation of 
Section 3503.5 could also include failure of active raptor nests resulting from disturbance of 
nesting pairs by nearby project construction. This statute does not provide for the issuance of any 
type of incidental take permit. 
 
Fully Protected Species  
 
Protection of fully protected species is described in Sections 3511, 4700, 5050, and 5515 of the 
California Fish and Game Code. These statutes prohibit take or possession of fully protected 
species and do not provide for authorization of incidental take of fully protected species. 
 
California Endangered Species Act 
 
California Endangered Species Act (CESA) (Fish and Game Code Section 2050 et seq.) prohibits 
the “take” (defined as “to hunt, pursue, catch, capture, or kill”) of state-listed species except as 
otherwise provided in state law. CESA, administered by CDFW, is similar to the federal 
Endangered Species Act (ESA), although unlike the federal law, CESA applies incidental take 
prohibitions to species currently petitioned for state-listing status (i.e., candidate species). State 
lead agencies are required to consult with CDFW to ensure that their authorized actions are not 
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likely to jeopardize the continued existence of any state-listed species or result in the degradation 
of occupied habitat. 
 
Under Section 2081, CDFW authorizes “take” of state-listed endangered, threatened, or 
candidate species through incidental take permits or memoranda of understanding if (1) the take 
is incidental to otherwise lawful activities, (2) impacts of the take are minimized and fully 
mitigated, (3) the permit is consistent with regulations adopted in accordance with any recovery 
plan for the species in questions, and (4) the applicant ensures suitable funding to implement the 
measures required by CDFW. 

California Government Code, Section 4216: Protection of Underground Infrastructure 
 
This section of the California Government Code requires that an excavator must contact a 
regional notification center at least 2 days prior to excavation of any subsurface installation. The 
notification center will notify the utilities that may have buried lines within 1,000 feet of the 
excavation. Representatives of the utilities are required to mark the specific location of their 
facilities within the work area prior to the start of excavation. The construction contractor is 
required to probe and expose the underground facilities by hand prior to using power equipment. 
 
California Health and Safety Code Sections 7050.5, 7051, and 7052 
 
Section 7050.5 establishes that construction or excavation be stopped in the vicinity of 
discovered human remains until the coroner can determine whether the remains are those of a 
Native American. Section 7052 establishes that disturbance of Indian cemeteries is a felony. 
Section 7052 addresses the removal of human remains from internment or a place of storage 
while awaiting internment or cremation, with the intent to sell them or to dissect them without 
authority or with malice or wantonness as a public offense punishable by imprisonment in a state 
prison. 
 
California Land Conservation Act of 1965 (Williamson Act) 
 
The Williamson Act allows local governments to contract with landowners to restrict private 
land to agriculture or similar open space use. The intent of the act is to preserve agriculture and 
open space lands by discouraging unnecessary conversion to urban uses. In exchange for 
restricting land in this way, landowners benefit from reduced property tax liability as the land is 
taxed at a rate consistent with its actual use rather than its potential market value. When land is 
enrolled, it is classified as Prime Agricultural Land, Non-Prime Agricultural Land, or Mixed 
Enrollment Agricultural Land based on the land’s potential for farming and type of use at the 
time of enrollment. 
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California Native Plant Protection Act 
 
The Native Plant Protection Act (NPPA) of 1977 (Fish and Game Code Sections 1900–1913) 
directed CDFW to carry out the Legislature’s intent to “preserve, protect and enhance rare and 
endangered plants in this State.” The NPPA gave the California Fish and Game Commission the 
power to designate native plants as “endangered” or “rare” and to protect endangered and rare 
plants from take. 
 
California Penal Code, Title 14, Sections 622.5 and 623 
 
These sections establish that it is a misdemeanor offense for any person other than the owner to 
willfully damage or destroy archaeological or historical features on public or privately owned 
land. 
 
California Public Resources Code Section 5097.5 
 
Public Resources Code (PRC) Section 5097.5 provides that no person shall knowingly and 
willfully excavate upon, or remove, destroy, injure, or deface any historic or prehistoric ruins, 
burial grounds, archaeological or vertebrate paleontological site, including fossilized footprints, 
inscriptions made by human agency, rock art, or any other archaeological, paleontological or 
historical feature, situated on public lands, except with the express permission of the public 
agency having jurisdiction over the lands. Violation of Section 5097.5 is a misdemeanor. 
 
California Public Resources Code Sections 5097.9 through 5097.991 
 
Sections 5097.9 through 5097.991 establish regulations for the protection of Native American 
religious places; establishes the Native American Heritage Commission (NAHC); establishes 
repatriation of Native American artifacts; and requires notification of discovery of Native 
American human remains to a most likely descendant. 
 
California Scenic Highway Law  
 
The California Scenic Highway Law created the California Scenic Highway Program to preserve 
and protect scenic highway corridors from change that would diminish the aesthetic value of 
adjacent lands. The State Legislature established the program through Senate Bill (SB) 1467 
(Farr), which was then added to the Streets and Highways Code, Section 260-283. The program 
defines the process for the designation of official scenic highways. A legislatively appointed 
body, the Departmental Transportation Advisory Committee, recommends program criteria, 
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reviews applications, and advises the Director of the California Department of Transportation to 
revoke scenic highways that are no longer in compliance with the program. 
 
California Street and Highways Code  
 
The California Street and Highways Code establishes standards for undertaking the development 
and designation of official scenic highways and assigns responsibility for the development of 
scenic highways to local jurisdictions. It establishes the State Scenic Highway system by 
designating highways that are either eligible for designation as a State Scenic Highway or have 
been designated as such. The code defines the criteria under which freeways may be designated a 
California Historic Parkway as a part of the overarching State Scenic Highway system. 
 
Carmel Valley Community Plan 
 
The Carmel Valley Community is located adjacent to the south of the North City Future 
Urbanizing Area II and a very southeastern tip of the disposal site extends into the Carmel Valley 
boundaries. The Land Use Plan Map for the Camel Valley Neighborhoods (City of San Diego 
2014) designates the hillsides at the southern end of the disposal site as Natural Open Space.  
 
The Development Unit Three Precise Plan (City of San Diego 1981) (4.8c) discusses the 
Parkway View Overlook public viewing area (Overlook Park) located at the top of the slopes. It 
describes that the overlook encourages public view of the ocean to the northwest and San 
Dieguito River valley to the north from pedestrian paths. It also provides for viewing by 
motorists and bicyclists as they travel along the roadway. The plan states that it is imperative that 
the view across the overlook area be maintained.  
 
City of Del Mar Community Plan 
 
The Community Development section of the Community Plan designates the beach placement 
site as Beach & Bluffs.  
 
Under Environmental Management, the Open Space section includes a description of the 
beaches, bluffs, and accompanying canyons along the ocean and states that: 
 

This area provides access and exceptional vistas, and possesses unique geological 
formations. The future of this area is threatened by san depletion and landslides.  
 

Objective I of the Environmental Management section of the Community Plan is to retain and 
enhance natural benefits within the San Dieguito River floodway and lagoon habitat.  
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Policy 5: 
Require the placement of beach quality sand on Del Mar beaches whenever beach 
quality sand results from the dredging of the San Dieguito lagoon. If placement 
within Del Mar is not needed or desirable, consideration shall be given to 
placement elsewhere within the Oceanside littoral cell or where exception 
biological benefits can be demonstrated.  
 

 Policy 7: 
Prohibit the placement of sand in areas that may result in negative long term 
impacts including, but not limited to, the filling of wetlands, the closing of the 
rivermouth, or the disturbance of sensitive habitat near shore or in the lagoon 
unless exceptional biological benefits can be demonstrated.  
 

Policy 10: 
Maintain existing public uses of the beach.  

 
Camino del Mar is designed as a scenic corridor in the Transportation section of the Community 
Plan. It states, both north and south bound travelers have an opportunity to view the ocean and 
the coastline at numerous localities.  
 
City of Del Mar LCP  
 
The City of Del Mar Local Coastal Program (LCP) Land Use Plan was certified by the California 
Coastal Commission on March 18, 1993 and the Implementing Ordinances were certified on 
September 11, 2001. The purpose of the goals and policies in the Land Use Plan is to ensure that 
all land use and development activities within the City of Del Mar conformance with the policies 
of the California Coastal Act.  
 
With certification of both the Land Use Plan and the Implementing Ordinances, the City of Del 
Mar assumed authority for the processing of coastal development permits for most projects 
within Del Mar. The beach placement locations are within the Coastal Zone and are within the 
jurisdictional boundaries of the City of Del Mar LCP. However, The CCC retains authority of 
processing coastal development permits for project in areas known as “original jurisdictions” or 
generally those lands subject to tidal action or claims of public trust (City of Del Mar 1993). 
 
City of San Diego Climate Action Plan 
 
The CAP quantifies GHG emissions; establishes reduction targets for 2020 and 2035; identifies 
strategies and measures to reduce GHG levels; and provides guidance for monitoring progress on 
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an annual basis. The City of San Diego CAP identifies a comprehensive set of goals and actions, 
including ordinances, policies, resolutions, programs, and incentives, that the City can use to 
reduce GHG emissions. 
 
City of San Diego Drainage Design Manual 
 
The City of San Diego prepared guidance to ensure that drainage is collected, transmitted, and 
discharged in a manner that promotes public health and safety, provides for low maintenance and 
protects the environment. 
 
City of San Diego Flood Mitigation Plan 
 
The City of San Diego prepared a city-wide Flood Mitigation Plan to meet the requirements of 
the Disaster Mitigation Act of 2000. The Flood Mitigation Plan will be incorporated into the 
multi-jurisdictional, multi-hazard plan currently being prepared by the County of San Diego, and 
the Office of Emergency Services (OES) as the flood element. The Flood Mitigation Plan meets 
the requirements for plans prepared under the FMA Program and will address options for 
reducing flood hazards to repetitive loss properties and other properties insured under the NFIP. 
 
Clean Air Act 
 
At the federal level, EPA is charged with implementing national air quality programs. EPA’s air 
quality mandates are drawn primarily from the federal Clean Air Act (CAA), which was enacted 
in 1970. The most recent major amendments made by Congress occurred in 1990. 
 
The CAA required EPA to establish primary and secondary NAAQS. The CAA also required 
each state to prepare an air quality control plan, which is referred to as a State Implementation 
Plan (SIP). The federal Clean Air Act Amendments of 1990 (CAAA) added requirements for 
states with nonattainment areas to revise their SIPs to incorporate additional control measures to 
reduce air pollution. EPA is responsible for reviewing all SIPs to determine conformation to the 
mandates of the CAAA and to determine whether implementation would achieve air quality 
goals. If EPA determines an SIP is inadequate, a Federal Implementation Plan that imposes 
additional control measures may be prepared for the nonattainment area. 
 
City of San Diego General Plan 
 
The General Plan is the foundation upon which all land use decisions in the City are based. It 
expresses a citywide vision and provides a comprehensive policy framework for how the City 
should grow and develop, provide public services, and maintain the qualities that define the City 
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of San Diego. Together, the General Plan and the community plans, for this project the North 
City Future Urbanizing Area, seek to guide future growth and development to achieve citywide 
and community level goals.  
 

Land Use and Community Planning Element. The General Plan Land Use Map (Revised 
2016) designates the project site and the disposal site as Park, Open Space, and 
Recreation. Within the Recreation Element of the General Plan, the project site is 
designated as Open Space. The Land Use and Community Planning Element describes 
Open Space within the Parks, Open Space, and Recreation land use category as: 

 
Provides for the preservation of land that has distinctive scenic, natural or cultural 
features; that contributes to community character and form; or that contains 
environmentally sensitive resources. Applies to land or water areas that are undeveloped, 
generally free from development, or developed with very low-intensity uses that respect 
natural environmental characteristics and are compatible with the open space use. Open 
Space may have utility for: primarily passive park and recreation use; conservation of 
land, water, or other natural resources; historic or scenic purposes; visual relief; or 
landform preservation.  

 
Recreation Element. The Recreation Element provides goals and policies for Open Space 
Lands and Resource-Based Parks. Those applicable to the project include:  
 
F. Open Space Lands and Resource Based Parks 
Goals:  

• An open space and resource-based park system that provides for the 
preservation and management of natural resources, enhancement of outdoor 
recreation opportunities, and protection of the public health and safety.  

• Preservation of the natural terrain and drainage systems of San Diego’s open 
space lands and resources-based parks.  

• A system of pedestrian, bicycle, and equestrian paths linking communities, 
neighborhoods, parks, and the open space system.  

 
Policies: 

RE-F.1. Protect and enhance park lands from adjacent incompatible uses and 
encroachments.  
RE-F.2. Provide for sensitive development of recreation uses within and adjacent 
to City-owned open space lands.  
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a. Include only those development features and amenities that do not 
encroach upon or harm the feature or resource that inspires the open space 
or resource-based park.  

b. Design and maintain open space lands to preserve or enhance topographic 
and other natural site characteristics.  

c. Preserve designated public open space view corridors, such as views to the 
Pacific Ocean, other bodies or water, and significant topographic features.  

d. Preserve open space along lakes, rivers, and creek beds for passive public 
recreation uses that are consistent with MSCP preservation goals.  

e. Plant only native plant and non-invasive naturalized plant materials 
adjacent to open space lands.  

f. Plant only native plant material in open space lands intended for natural 
resource protection.  

RE-F.4. Balance passive recreation needs of trail use with environmental 
preservation.  
RE-F.6. Encourage planning and coordination of river parks to provide public 
recreational opportunities, protect natural resources, and enhance community 
character.  
RE-F.7. Create or enhance open space multi-use trails to accommodate, where 
appropriate, pedestrians/hikers, bicyclists, and equestrians.  

b. Enhance public access to public open space by clearly identifying 
trailhead and atrial alignments which are consistent with MSCP 
preservation goals.  

d. Design, construct, and maintain trails to: 
• Consider the context and sensitivity of the area they traverse 
• Protect and preserve sensitive natural and cultural resources. 
• Provide for safety and enjoyable use using best practices 
• Be sustainable and minimize maintenance using best practices 

 
Conservation Element.  
The Conservation Element contains policies to guide the conservation of the resources 
that are fundamental components of the environment, that help define the City’s identify 
and that area relied upon for continued economic prosperity. The following policies are 
most applicable to the project.  
 

CE-B.2. Apply the appropriate zoning and Environmentally Sensitive Lands 
(ESL) regulations to limit development of floodplains, sensitive biological areas 
including wetlands, steep hillsides, canyons, and coastal lands.  
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a. Manage watersheds and regulated floodplains to reduce disruption of 
natural systems, including the flow of sand to the beaches. Where 
possible and practical, restore water filtration, flood and erosion 
control, biodiversity and sand replenishment benefits.  

CE-C.1. Protect, preserve, restore and enhance important coastal wetlands and 
habitat (tide pools, lagoon and marine canyons) for conservation, research, and 
limited recreational purposes.  
CE-C.4. Manage wetland areas as described in Section H, Wetlands for natural 
flood control and preservation of landforms.  
CE-E.7. Manage floodplains to address their multi-purpose use, including natural 
drainage, habitat preservation, and open space and passive recreation, while also 
protecting public health and safety.  
CE-G.1. Preserve natural habitats pursuant to the MSCP, preserve rare plants and 
animals to the maximum extent practicable, and manage all City-owned native 
habitats to ensure their long-term biological viability.  
CE-G.2. Prioritize, fund, acquire, and manage open spaces that preserve important 
ecological resources and provide habitat connectivity.  
CE-G.3. Implement the conservation goals/policies of the City’s MSCP Subarea 
Plan, such as providing connectivity between habitat and limiting recreational 
access and use to appropriate areas.  
CE-G.4. Protect important ecological resources when applying floodplain 
regulations and development guidelines.  
CE-G.5. Promote aquatic biodiversity and habitats recovery by reducing 
hydrological alterations, such as grading a stream channel.  
CE-H.4. Support the long-term monitoring of restoration and mitigation efforts to 
track and evaluate changes in wetland acreage, function, and values.  
CE-H.8. Implement a “no net loss” approach to wetland conservation in 
accordance with all city, state, and federal regulations.  
CE-H.9. Consider public health, access, and safety, including pest and vector 
control, on wetland creation and enhancement sites.  
CE.N.9. Expand educational opportunities within open space lands and regional 
parks.  

 
City of San Diego Land Development Code (LDC) Historical Resources Regulations and Land 
Development Manual (LDM) Historical Resources Guidelines 
 
The City designates guidelines to ensure consistency in the management of the City’s historical 
resources, including identification, evaluation, preservation/mitigation and development.  
Guidelines implement the City’s Historical Resources Regulations which are contained in the 
Land Development Code (Chapter 14, Divison 3, Article 2).  Regulations are in compliance with 
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the City’s Progress Guide and General Plan, the California Environmental Quality Act of 1970, 
and Section 106 of the National Historic Preservation Act of 1966 (City of San Diego 1999).  
Restoration, maintenance, and monitoring plans for the proposed project would be prepared in 
accordance with the goals and guidelines of the LDC Historical Resources Regulations and LDM 
Historical Resources Guidelines during any subsequent discretionary review process with the 
City of San Diego. 
 
City of San Diego Municipal Code, Land Development Code, Steep Hillside Guidelines 
 
The guidelines provided include the Land Development Code, Steep Hillside Guidelines (City of 
San Diego 1999) are specific to structural development such as multi-family development and 
other various types of developments. However, the following policies are provided to summarize 
some of the general design standards which relate to fill along steep hillsides and protection of 
the natural aesthetic.  
 
(B) Standard 3: Graded areas shall be designed to blend with existing or planned adjacent 
topography.  
 
This standard may be achieved by incorporating into the development design, the following 
guidelines, as appropriate, for the site conditions and the proposed development: 
 

• If located adjacent to natural topography or manufactured slopes that are landform 
graded, newly created manufactured slopes should be landform graded with undulating 
slopes, irregular/varying gradients, and with the top (crest) and bottom (toe) of new 
manufactured slopes rounded to resemble natural landforms. 

• The transition between manufactured slopes and natural topography should be blended to 
avoid harsh angular lines.  

• Landscaping on manufactured slopes adjacent to natural topography should be similar to 
the vegetation on the natural slopes. 

• Slopes that are adjacent to major and secondary streets and highways and slopes in areas 
designated as significant public view areas should always be landform graded regardless 
of the adjacent topography. 

 
(B) Standard 6: Designated public view corridors from public streets and other public property, 
as identified in the adopted Land Use Plan, shall be provided and maintained. 
 
(D) Standard 1: Development on steep hillsides shall respect existing natural landforms.  
 
This standard may be achieved by incorporating into the development design, the following 
guidelines, as appropriate, for the site conditions and the proposed development:  
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• Significant natural features such as drainage courses, rock outcroppings, sensitive 

biological resources and mature trees should be preserved to the greatest extent possible 
and incorporated into the development design. 

• Areas of existing natural topography should be integrated into the design of the 
development. 

• Priority should be given to the preservation of steep hillsides that are located adjacent to 
areas designated as open space. 

• When the top of a steep hillside is cut and fill is placed on the hillside, the fill slope 
should be blended with the natural steep hillside. 

 
City of San Diego Multiple Species Conservation Program 
 
The regional habitat conservation plans in the San Diego region are designed to provide an 
umbrella of protection for multiple species by conserving their habitats and the linkages that 
allow them to travel between habitats. Seven jurisdictions (the cities of Carlsbad, Chula Vista, La 
Mesa, Poway, Solana Beach, San Diego, and the southern portion of the County of San Diego), 
have approved HCPs and signed implementing agreements that collectively cover 20 percent of 
the San Diego region. The HCPs were designed under the California’s Natural Communities 
Conservation Planning program. The proposed project is within the City of San Diego Subarea 
Plan of the regional MSCP. The ultimate goal of the MSCP is to create a regional habitat 
preserve system, within the Multiple Habitat Planning Area (MHPA), while allowing 
development projects to occur. The MSCP provides for a streamlined development review 
system that avoids the traditional project-by-project review by regulatory agencies. 
 
The City’s MSCP individual Subarea Plan (City of San Diego 1997) has been prepared pursuant 
to the general outline developed by USFWS and CDFW to meet the requirements of the 
California Natural Communities Conservation Planning (NCCP) Act of 1992. The Subarea Plan 
forms the basis for the implementing agreement, which is the contract between the City and the 
wildlife agencies that ensures implementation of the Subarea Plan and thereby allows the City to 
issue take permits at the local level (City of San Diego 1997b). 
 
Section 1.2.4 of the MSCP SAP describes the Northern Area which includes the San Dieguito 
Lagoon area. The following guideline is specific to the San Dieguito Lagoon area: 
 

C18. A minimum 200-foot-wide wetland buffer is recommended adjacent to the wetlands 
in this area. The buffer may include detention/sedimentation basins to reduce impacts 
associated with water quality and sedimentation. 
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Section 1.4, Land Use Considerations of the MSCP SAP includes compatible land uses in 1.4.1 
and states that passive recreation is considered conditionally compatible with the biological 
objectives of the MSCP and is allowed within the City’s MHPA. 
 
Applicable within Section 1.4.2, General Planning Policies and Design Guidelines include: 
 
Fencing, Lighting, and Signage 

1. Fencing or other barriers will be used where it is determined to be the best method to 
achieve conservation goals and adjacent to land uses incompatible with the MHPA. For 
example, use chain link or cattle wire to direct wildlife to appropriate corridor crossings, 
natural rocks/boulders or split rail fencing to direct public access to appropriate locations, 
and chain link to provide added protection of certain sensitive species or habitats (e.g., 
vernal pools). 

 
Materials Storage 
Prohibit storage of materials (e.g., hazardous or toxic, chemicals, equipment, etc.) within the 
MHPA and ensure appropriate storage per applicable regulations in any areas that may impact 
the MHPA, especially due to potential leakage. 
 
Flood Control 

1. Flood control should generally be limited to existing agreements with resource 
agencies unless demonstrated to be needed based on a cost benefit analysis and pursuant 
to a restoration plan. Floodplains within the MHPA, and upstream from the MHPA if 
feasible, should remain in a natural condition and configuration in order to allow for the 
ecological, geological, hydrological, and other natural processes to remain or be restored. 
2. No berming, channelization, or man-made constraints or barriers to creek, tributary, or 
river flows should be allowed in any floodplain within the MHPA unless reviewed by all 
appropriate agencies, and adequately mitigated. Review must include impacts to 
upstream and downstream habitats, flood flow volumes, velocities and configurations, 
water availability, and changes to the water table level. 
3. No riprap, concrete, or other unnatural material shall be used to stabilize river, creek, 
tributary, and channel banks within the MHPA. River, stream, and channel banks shall be 
natural, and stabilized where necessary with willows and other appropriate native 
plantings. Rock gabions may be used where necessary to dissipate flows and should 
incorporate design features to ensure wildlife movement. 
 

Section 1.5 presents the Framework Management Plan. Directives most applicable to the project 
area found in Section 1.5.2 
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Restoration 
Restoration or revegetation undertaken in the MHPA shall be performed in a manner 
acceptable to the City. Where covered species status identifies the need for reintroduction 
and/or increasing the population, the covered species will be included in 
restoration/revegetation plans, as appropriate. Restoration or revegetation proposals will 
be required to prepare a plan that includes elements addressing financial responsibility, 
site preparation, planting specifications, maintenance, monitoring and success criteria, 
and remediation and contingency measures. Wetland restoration/revegetation proposals 
are subject to permit authorization by federal and state agencies. 
 
Public Access, Trails, and Recreation 

1.  Provide sufficient signage to clearly identify public access to the MHPA. Barriers 
such as vegetation, rocks/boulders or fencing may be necessary to protect highly sensitive 
areas. Use appropriate type of barrier based on location, setting and use. For example, use 
chain link or cattle wire to direct wildlife movement, and natural rocks/boulders or split 
rail fencing to direct public access away from sensitive areas. Lands acquired through 
mitigation may preclude public access in order to satisfy mitigation requirements. 
2. Locate trails, view overlooks, and staging areas in the least sensitive areas of the 
MHPA. Locate trails along the edges of urban land uses adjacent to the MHPA, or the 
seam between land uses (e.g., agriculture/habitat), and follow existing dirt roads as much 
as possible rather than entering habitat or wildlife movement areas. Avoid locating trails 
between two different habitat types (ecotones) for longer than necessary due to the 
typically heightened resource sensitivity in those locations.  
3.  In general, avoid paving trails unless management and monitoring evidence shows 
otherwise. Clearly demarcate and monitor trails for degradation and off-trail access and 
use. Provide trail repair/maintenance as needed. Undertake measures to counter the 
effects of trail erosion including the use of stone or wood crossjoints, edge plantings of 
native grasses, and mulching of the trail. 
4.  Minimize trail widths to reduce impacts to critical resources. For the most part, do 
not locate trails wider than four feet in core areas or wildlife corridors. Provide trail 
fences or other barriers at strategic locations when protection of sensitive resources is 
required. 
5.  Limit the extent and location of equestrian trails to the less sensitive areas of the 
MHPA. Locate staging areas for equestrian uses at a sufficient distance (e.g., 300-500 
feet) from areas with riparian and coastal sage scrub habitats to ensure that the biological 
values are not impaired. 
7.  Limit recreational uses to passive uses such as birdwatching, photography and trail 
use. Locate developed picnic areas near MHPA edges or specific areas within the MHPA, 
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in order to minimize littering, feeding of wildlife, and attracting or increasing populations 
of exotic or nuisance wildlife (opossums, raccoons, skunks). Where permitted, restrain 
pets on leashes. 
 
Invasive Exotics Control and Removal 

1.  Do not introduce invasive non-native species into the MHPA. Provide information 
on invasive plants and animals harmful to the MHPA, and prevention methods, to visitors 
and adjacent residents. 
 
Flood Control 

1.  Perform standard maintenance, such as clearing and dredging of existing flood 
channels, during the non-breeding or nesting season of sensitive bird or wildlife species 
utilizing the riparian habitat. For the least Bell's vireo, the non-breeding season generally 
includes mid-September through mid- March. 
 

Section 1.5.8, Specific Management Policies and Directives for the Northern Area discusses the 
San Dieguito River Park Concept Plan: 
 
San Dieguito River Park Concept Plan 

The adopted concept plan for the San Dieguito River Park contains both general and specific 
policies, design considerations, and park proposals that should be considered in conjunction with 
the Framework Management Plan. In the northern area, the Park Concept Plan encompasses the 
San Dieguito River Valley Lagoon Restoration area and several tributary canyons such as 
Gonzales Canyon, La Zanja Canyon, and the La Jolla Valley/ Lusardi Creek area. Management 
of the lagoon and river area will be performed according to the concept plan and any 
management plan specifically prepared for Southern California Edison’s mitigation area and the 
overall lagoon enhancement project. It is not anticipated that conflicts will occur with the MSCP 
implementation due to the sensitivity of the concept plan to the natural habitats and character of 
the entire river valley.  
 
City of San Diego Municipal Code, Environmentally Sensitive Lands Regulations 
 
The City designates a variety of environmentally sensitive land-types and overlays through the 
General Plan, Municipal Code, and Land Development Manual. As defined in the City of San 
Diego Municipal Code §143.01, environmentally sensitive lands include those with sensitive 
biological resources, steep hillsides, coastal beaches, sensitive coastal bluffs, and special flood 
hazard areas. Environmentally Sensitive Lands (ESL) Regulations apply when any of these 
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specially designated areas are present. Designation under the ESL Regulations subjects a project 
to certain development regulations, permitted use restrictions, and permitting requirements, such 
as a Site Development Permit.  
 
Many of the requirements and development regulations for environmentally sensitive lands are 
directed at physical development of structures and permanent built features and are not 
applicable to a restoration project that would improve biological and hydrological conditions and 
result in the project site remaining in as open space and in a natural state. However, those most 
applicable to the project are outlined below. 
 
General Development Regulations (§143.0140) 

(d)  No temporary disturbance or storage of material or equipment is permitted in 
environmentally sensitive lands, unless the disturbance or storage occurs within an area 
approved for development by a Site Development Permit or unless it can be demonstrated 
that the disturbance or storage will not alter the landform or cause permanent habitat loss 
and the land will be revegetated and restored in accordance with the Biology Guidelines 
in the Land Development Manual. 

 
Sensitive Biological Resources (§143.0141) 

(a)(2) Grading during wildlife breeding seasons shall be consistent with the 
requirements of the MSCP Subarea Plan. 
(a) (4) Inside and adjacent to the MHPA, all development proposals shall be consistent 
with the MSCP Subarea Plan. 
(b)(1) State and federal law regulates adverse impacts to wetlands and listed species 
habitat. The applicant shall confer, when applicable, with the U.S. Army Corps of 
Engineers, U.S. Fish & Wildlife Service and/or California Department of Fish and Game 
before any public hearing for the development proposal. 
(b)(2) The applicant shall solicit input from U.S. Army Corps of Engineers, U.S. Fish & 
Wildlife Service and/or California Department of Fish and Game on impact avoidance, 
minimization, mitigation and buffer requirements, including the need for upland 
transitional habitat. 
(b)(3) The applicant shall, to the maximum extent feasible, incorporate U.S. Army 
Corps of Engineers, U.S. Fish & Wildlife Service and/or California Department of Fish 
and Game recommendations into the development proposal prior to the first public 
hearing. 
(b)(4) Construction permits shall not be issued for any project that impacts wetlands or 
listed species habitat until all necessary federal and state permits have been obtained. 
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(b)(5) Impacts to wetlands, shall be avoided. A wetland buffer shall be maintained 
around all wetlands as appropriate to protect the functions and values of the wetlands. In 
the Coastal Overlay Zone the applicant shall provide a minimum 100-foot buffer, unless a 
lesser or greater buffer is warranted as determined through the process described in this 
section. 

 
Steep Hillsides (§143.0142) 

(a)(4) Within the Coastal Overlay Zone, steep hillsides shall be preserved in their 
natural state and coastal development on steep hillsides containing sensitive biological 
resources or mapped as Viewshed or Geologic Hazard on Map C-720 shall avoid 
encroachment into such steep hillsides to the maximum extent possible. 

 
Special Flood Hazard Areas (§143.0145) 
 

(e)(3)  Channelization or other substantial alteration of rivers or streams shall be limited 
to that necessary for the following: 

(A) Essential public service projects, where no other feasible construction method 
or alternative project location exists; and 
(B) Flood control projects, where no other feasible method for protecting existing 
public or private development exists and where such protection is necessary for 
public safety. 
(C) Projects where the primary function is the improvement of fish and wildlife 
habitat. 

 
(e)(5)  Development that involves channelization or other substantial alteration of rivers 
or streams is subject to the following requirements. 

(A) All requirements and relevant recommendations of hydrological studies for 
the watershed of the affected stream, as approved by the City Engineer, shall be 
incorporated into the project design and mitigation measures. These requirements 
include erosional characteristics, flow velocities, volume, sediment transport, and 
maintenance of hydrology. 
(B) The channel shall be designed to ensure that the following occur: 
(i) Stream scour is minimized; 
(ii) Erosion protection is provided; 
(iii) Water flow velocities are maintained as specified by the City Engineer; 
(iv) There are neither significant increases nor contributions to downstream bank 
erosion and sedimentation of sensitive biological resources; acceptable techniques 
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to control stream sediment include planting riparian vegetation in and near the 
stream and detention or retention basins; 
(v) Wildlife habitat and corridors are maintained; 
(vi) Resource management criteria are implemented consistent with applicable 
land use plans;  
(vii) Groundwater recharge capability is maintained or improved. 

 
(e)(6) Development shall not significantly adversely affect existing sensitive biological 
resources on-site or off-site. 

 
(f)(2) All development that involves fill, channelization, or other alteration of a Special 
Flood Hazard Area is subject to the requirements for channelization in Section 
143.0145(e)(5) and with FEMA regulations. 

 
Supplemental Regulations for Special Flood Hazard Areas (§143.0146) 
 

(2) Proposed development in a Special Flood Hazard Area shall not adversely affect the 
flood carrying capacity of areas where base flood elevations have been determined but 
the floodway has not been designated. “Adversely affect” as used in this section means 
that the cumulative effect of the proposed development, when combined with all other 
existing and anticipated development, will not increase the water surface elevation of the 
base flood more than one foot at any point. 
 
(7) In all floodways, any encroachment, including fill, new construction, significant 
modifications, and other development is prohibited unless certification by a registered 
professional engineer is provided demonstrating that encroachments will not result in any 
increase in flood levels during the occurrence of the base flood discharge except as 
allowed under Code of Federal Regulations Title 44, Chapter 1, Part 60.3(c)(13). 
 

Wetlands and Wetland Buffer Areas 
 
Municipal Code §143.0310(d) states that allowable uses in wetland include wetland restoration 
projects where the primary purpose is restoration of habitat and (e) states that public access 
paths, fences, and restoration and enhancement activities are allowed in wetland buffer areas.  
 
City of San Diego Zoning 
 
The City of San Diego designates zoning codes for lands within their jurisdiction that are shown 
on the adopted the Official Zoning map (City of San Diego 2010). The zoning codes are then 
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defined and associated regulations, allowable uses, and restrictions outlined in the City of San 
Diego Municipal Code (Chapter 13). There are two major zoning designations that encompass 
the project area and San Dieguito River Valley area; Open Space – Floodplain (OF 1-1) and 
Agricultural – Residential (AR 1-1) Zones. 
 
The OF 1-1 zone generally buffers the San Dieguito river channel. Municipal Code §131.0205 
states that the purpose of the OF zone is to control development within floodplains to protect the 
public health, safety, and welfare and to minimize hazards due to flooding. It is the intent of the 
OF zone to preserve the natural character of floodplains while permitting development that will 
not constitute a dangerous condition or an impediment to the flow of flood waters. It is also the 
intent to minimize the expenditure of public money for costly flood control projects and to 
protect the functions and values of the floodplains relating to groundwater recharge, water 
quality, moderation of flood flows, wildlife movement, and habitat. The OF 1-1 zone allows for 
active recreation, passive recreation, and natural resources preservation.  
 
Municipal Code §131.0303 states that the purpose of the AR zones is to accommodate a wide 
range of agricultural uses while also permitting the development of single dwelling unit homes at 
a very low density. The agricultural uses are limited to those of low intensity to minimize the 
potential conflicts with residential uses. This zone is applied to lands that are in agricultural use 
or that are undeveloped and not appropriate for more intense zoning. The AR zones are 
differentiated based on the minimum lot size. The AR zones allows for active recreation, passive 
recreation, and natural resources preservation. 
 
The very southeastern tip of the disposal site extends into the Carmel Valley Planned District 
Open Space Zone (CVPD-OS). The City of San Diego Municipal Code §153.0312 states that 
within this OS Zone: 
 

Open space preservation is required. Approval of the final map shall be conditioned 
upon preservation of the open space through a mechanism acceptable to the City, 
limiting the future use of the open space and preserving it as an open space. 

 
Clean Water Act 
 
The principal law that serves to protect the nation’s waters is the Federal Water Pollution Control 
Act, which was originally enacted in 1948. This legislation, more commonly referred to as the 
Clean Water Act (CWA), underwent significant revision when Congress, in response to the 
public’s growing concern of widespread water pollution, passed the Federal Water Pollution 
Control Act Amendments of 1972. The 1972 legislation established two fundamental, national 
goals: eliminate the discharge of pollutants into the nation’s waters and achieve water quality 
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that is both “fishable” and “swimmable.” The 1972 amendments to the CWA also prohibited the 
discharge of any pollutant to waters of the U.S. from any point source (e.g., a discharge pipe) 
unless the discharge was authorized by a National Pollutant Discharge Elimination System 
(NPDES) permit. However, non-point source discharges (i.e., storm water or urban runoff) were 
not fully covered under the NPDES permit program until Congress amended the CWA in 1987. 
In the 1987 CWA amendments, Congress directed EPA to establish a permitting framework 
under the NPDES program to address non-point source storm water discharges associated with 
urban areas and certain industrial activities. 
 
Relative to water quality protection and management for the proposed project, several sections of 
the CWA are important: 
 

• Section 303(d) – TMDLs 
• Section 401 – Water Quality Certification 
• Section 402 – NPDES Program 
• Section 403 – Ocean Discharge 
• Section 404 – Discharge of Dredge or Fill Material 

 
These sections are further described below: 
 
Section 303(d) – Total Maximum Daily Loads 
 
CWA Section 303 requires states to adopt water quality standards for all surface waters of the 
U.S. As defined by the CWA, water quality standards consist of two elements: 

• designated beneficial uses of water bodies, and 
• criteria that protect the designated uses. 

Under CWA Section 303(d), states, territories, and authorized tribes are required to develop a list 
of water bodies that are considered to be “impaired” from a water quality standpoint. Water 
bodies that appear on this list either do not meet or are not expected to meet water quality 
standards, even after the minimum required levels of pollution control technology have been 
implemented to reduce point-source discharges. The law requires that respective jurisdictions 
establish priority rankings for surface water bodies on the lists and develop action plans, referred 
to as total maximum daily loads (TMDLs), to improve water quality. TMDL refers to the amount 
of a specific pollutant that a river, stream, or lake can assimilate and still meet federal water 
quality standards as provided in the CWA. TMDLs account for all sources of pollution, including 
point sources, nonpoint sources, and natural background sources.  
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The CWA Section 303(d) list of impaired water bodies provides a prioritization and schedule for 
development of TMDLs for states. The State Water Resources Control Board (SWRCB), in 
compliance with CWA Section 303(d) (33 U.S. Code Section 1313[d]), publishes the list of 
water quality-limited segments in California, which includes a priority schedule for development 
of TMDLs for each contaminant or “stressor” affecting the water body (SWRCB 2011). 
 
The San Dieguito River has been listed as impaired on the CWA Section 303(d) list (SWRCB 
2015) for indicator bacteria (fecal coliform and Enterococcus), nitrogen, phosphorus, TDS, and 
toxicity. These impairments are a result of unknown sources. 
 
The Pacific Ocean shoreline at the San Dieguito lagoon mouth has been listed as impaired on the 
CWA Section 303(d) list (SWRCB 2015) for total coliform bacteria as a result of unknown 
sources.  
 
Section 401 – Water Quality Certification 
 
Every applicant for a federal permit or license for any activity that may result in a discharge to a 
waterbody must obtain State Water Quality Certification for the proposed activity and comply 
with state water quality standards prescribed in the certification. In California, these 
certifications are issued by the SWRCB under the auspices of nine Regional Water Quality 
Control Boards (RWQCBs). Most certifications are issued in connection with the CWA Section 
404 U.S. Army Corps of Engineers (USACE) permits for dredge and fill discharges. 
 
Section 402 – NPDES Program 
 
CWA Section 402 sets forth regulations that prohibit the discharge of pollutants into waters of 
the U.S. from any point source without first obtaining an NPDES Permit. The SWRCB 
implements the NPDES and the state’s water quality programs by regulating point-source 
discharges of wastewater and agricultural runoff to land and surface waters to protect their 
beneficial uses. To comply with the CWA water quality regulations, nine RWQCBs in California 
require permits for discharging or proposing to discharge materials that could affect water 
quality. The SWRCB and nine RWQCBs administer the NPDES Permit program. 

Permitting the construction or modification of outfall structures, where the discharged effluent is 
authorized or otherwise complies with an NPDES Permit, also is governed under Nationwide 
Permit #7, requiring the permittee to submit a pre-construction notification to the district USACE 
engineer before beginning any project activity. 
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Although the NPDES Permit program initially focused on point source discharges of municipal 
and industrial wastewater that were assigned individual permits for specific outfalls, results of 
the Nationwide Urban Runoff Program identified contaminated stormwater as one of the primary 
causes of water quality impairment. To regulate runoff-related (nonpoint source) discharges, the 
U.S. Environmental Protection Agency (EPA) developed a variety of general NPDES Permits for 
controlling industrial, construction, and municipal stormwater discharges. 

The SWRCB and nine RWQCBs also regulate discharges to, and the quality of, groundwater 
resources through the issuance of WDRs. WDRs are issued for discharges that specify 
limitations relative to the Water Quality Control Plan for the San Diego Basin (Basin Plan) (San 
Diego RWQCB 1994). 

Section 403 – Ocean Discharge 

CWA Section 403 provides that point-source discharges to the territorial seas, contiguous zones, 
and oceans are subject to regulatory requirements in addition to the technology- or water-quality-
based requirements applicable to typical discharges. The requirements are intended to ensure that 
no unreasonable degradation of the marine environment will occur as a result of a discharge, and 
that sensitive ecological communities are protected. These requirements can include ambient 
monitoring programs designed to determine degradation of marine waters, alternative 
assessments designed to further evaluate the consequences of various disposal options, and 
pollution prevention techniques designed to further reduce the quantities of pollutants requiring 
disposal and thereby reduce the potential for harm to the marine environment. If CWA Section 
403 requirements for protection of the ecological health of marine waters are not met, an NPDES 
permit will not be issued. 

Section 404 – Discharge of Dredge or Fill Material 
 
CWA Section 404 establishes a permit program, administered by USACE, regulating discharge 
of dredged or fill materials into waters of the U.S., including wetlands. Activities in waters of the 
U.S. that are regulated under this program include fills for development, water resource projects 
(such as dams and levees), infrastructure development (such as highways and airports), and 
conversion of wetlands to uplands for farming and forestry. CWA Section 404 permits are issued 
by USACE. 
 
Coastal Zone Management Act 
 
The U.S. Congress passed the 1972 Coastal Zone Management Act (CZMA) to manage the 
nation’s coastal resources. The CZMA is administered by the U.S. Department of Commerce, 
National Oceanic and Atmospheric Administration’s Office of Ocean and Coastal Resource 
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Management. The CZMA balances competing land and water issues in coastal zones through the 
National Coastal Zone Management Program. Its goal is to preserve, protect, develop, and, 
where possible, restore or enhance the resources of the nation’s coastal zone. Federal activities 
within or affecting the coastal zone must, to the maximum extent practicable, be consistent with 
the state’s coastal management program. 
 
Cobey-Alquist Flood Plain Management Act 
 
The purpose of the Flood Plain Management Program is to promote the public health, safety, and 
general welfare of Hayward residents and property owners, implement the Cobey-Alquist Flood 
Plain Management Act and comply with the eligibility requirements of the National Flood 
Insurance Program. Flood hazard areas are subject to periodic inundation which may result in 
loss of life and property, health and safety hazards, disruption of commerce and governmental 
services, extraordinary public expenditures for flood protection and relief, and impairment of the 
tax base, all of which can adversely affect the public health, safety, and general welfare. Such 
flood losses are caused by uses which are inadequately elevated, flood-proofed or protected from 
flood damage and by the cumulative effect of obstructions in areas of special flood hazards 
which increase flood heights and velocities and contribute to the flood loss. 
 
Construction General Permit 
 
Dischargers whose projects disturb 1 or more acres of soil, or less than 1 acre but are part of a 
larger common plan of development that in total disturbs 1 or more acres, are required to obtain 
coverage under the SWRCB’s Order 2009-0009-DWQ (as amended by Orders 2010-0014-DWQ 
and 2012-0006-DWQ)), the Construction General Permit (SWRCB 2009). Construction and 
demolition activities subject to this permit include clearing, grading, grubbing, and excavation, 
or any other activity that results in a land disturbance equal to or greater than 1 acre. 
 
Permit applicants are required to submit a Notice of Intent to the SWRCB and to prepare a 
SWPPP. The SWPPP must identify BMPs that are to be implemented to reduce construction 
impacts on receiving water quality based on potential pollutants. The SWPPP also must include 
descriptions of the BMPs to reduce pollutants in stormwater discharges after all construction 
phases are completed at a site (post-construction BMPs). 
 
The Construction General Permit also includes requirements for risk-level assessment for 
construction sites, a stormwater effluent monitoring and reporting program, rain event action 
plans, and numeric action levels for pH and turbidity. 
 
Council on Environmental Quality Guidance 
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On August 1, 2016, the CEQ released final guidance for Federal agencies on considering the 
impacts of GHG emissions in NEPA reviews. This guidance supersedes the draft GHG and 
climate change guidance released by CEQ in 2010 and 2014. The final guidance applies to all 
proposed federal agency actions, including land and resource management actions. This 
guidance explains that agencies should consider both the potential effects of a proposed action on 
climate change, as indicated by its estimated GHG emissions, and the implications of climate 
change for the environmental effects of a proposed action. The guidance recommends that 
agencies quantify a proposed agency action’s projected direct and indirect GHG emissions, 
taking into account available data and GHG quantification tools that are suitable for the proposed 
agency action. 
 
Endangered Species Act 
 
The federal ESA of 1973 (16 United States Code [USC] Sections 1531 et seq.) directs the U.S. 
Fish and Wildlife Service (USFWS) to identify and protect endangered and threatened species 
and their critical habitat, and to provide a means to conserve their ecosystems. Section 9 of the 
ESA makes it unlawful for a person to take a listed animal without a permit. “Take” is defined 
by the ESA as “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect or 
attempt to engage in any such conduct” (16 USC 1532(19). Through regulations, the term 
“harm” is interpreted to include actions that modify or degrade habitats to a degree that 
significantly impairs essential behavioral patterns, including breeding, feeding, or sheltering. 
 
Section 7 of the ESA directs USFWS to use its existing authority to conserve threatened and 
endangered species and, in consultation with federal agencies, ensure that any action authorized, 
funded, or carried out by such agency does not jeopardize the continued existence of listed 
species or destroy or adversely modify designated critical habitat. Critical habitat is a specific 
geographic area(s) that is essential for the conservation of a threatened or endangered species and 
that may require special management and protection. Critical habitat may include an area that is 
not currently occupied by the species but that would be needed for its recovery. 
 
Section 7(a)(2) requires federal agencies to consult with USFWS to ensure that they are not 
undertaking, funding, permitting, or authorizing actions likely to jeopardize the continued 
existence of listed species. In consultation for those species with critical habitat, federal actions 
must also ensure that activities do not adversely modify critical habitat to the point that it would 
no longer aid in the species’ recovery. 
 
Executive Order 11988 – Floodplain Management 
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A draft amendment to Executive Order 11988 was issued on January 28, 2015 and includes 
revised guidelines for implementing EO 11988. Amended EO 11988 directs federal agencies to 
avoid, to the extent practicable and feasible, short- and long-term adverse impacts associated 
with the occupancy and modification of floodplains, and to avoid direct and indirect support of 
floodplain development wherever a practicable alternative exists. Each federal agency is 
responsible for reducing the risk of flood loss, minimizing the impact of floods on human safety, 
health, and welfare, and restoring and preserving natural and beneficial values served by flood 
plains. In addition, amended EO 11988 advises agencies to use a higher flood elevation and 
expanded flood hazard area than the base flood previously described in the EO 11988 to ensure 
that climate change and other future changes are more adequately accounted for in agency 
decisions. Furthermore, Executive Order 11988 requires the prevention of uneconomic, 
hazardous, or incompatible use of floodplains; protection and preservation of natural and 
beneficial floodplain values; and consistency with the standards and criteria of the National 
Flood Insurance Program (NFIP). The basic tools for regulating construction in potentially 
hazardous floodplain areas are local zoning techniques and Federal Emergency Management 
Agency (FEMA) floodplain mapping. The Federal Insurance Rate Map (FIRM) is the official 
map created and distributed by FEMA and NFIP that delineates Special Flood Hazard Areas 
(SFHAs)—areas that are subject to inundation by a base flood—for every county and community 
that participates in the NFIP.  
 
For projects that would, upon construction, affect the hydrologic or hydraulic characteristics of a 
flooding source, and thus would result in the modification of the existing regulatory floodway, 
effective Base Flood Elevations, or an SFHA, a Conditional Letter of Map Revision (CLOMR) 
would be necessary.  
 
Executive Order 11990 – Protection of Wetlands 
 
EO 11990 is an overall wetlands policy for all agencies managing federal lands, sponsoring 
federal projects, or providing federal funds to state or local projects. This EO 11990 requires that 
when a construction project involves wetlands, a finding must be made by the federal agency that 
there is no practicable alternative to such construction, and that the proposed action includes all 
practicable measures to minimize impacts to wetlands resulting from such use. 
 
Executive Order 12088 
 
EO 12088 requires federal compliance with applicable pollution control standards concerning air 
and water pollution, and hazardous materials and substances. Federal agencies are directed to 
consult with state and local agencies concerning the best techniques and methods available for 
the prevention, control, and abatement of environmental pollution. 
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Executive Order B-30-15 
 
In April 2015, Governor Edmund Brown issued an executive order establishing a statewide GHG 
reduction goal of 40 percent below 1990 levels by 2030. The emission reduction target acts as an 
interim goal between the AB 32 goal (i.e., achieve 1990 emission levels by 2020) and Governor 
Brown’s Executive Order S-03-05 goal of reducing statewide emissions 80 percent below 1990 
levels by 2050. In addition, the executive order aligns California’s 2030 GHG reduction goal 
with the European Union’s reduction target (i.e., 40 percent below 1990 levels by 2030) that was 
adopted in October 2014. 
 
Executive Order S-1-07 
 
EO S-1-07, which was signed in 2007, establishes a goal that the carbon intensity of 
transportation fuels sold in California should be reduced by a minimum of 10% by 2020. 
 
Executive Order S-3-05 
 
EO S-3-05, signed in 2005, states that California is vulnerable to the impacts of climate change. 
It declares that increased temperatures could reduce the Sierra snowpack, further exacerbate 
California’s air quality problems, and potentially cause a rise in sea level. To combat those 
concerns, EO S-3-05 established total GHG emission targets. Specifically, emissions are to be 
reduced to the 2000 level by 2010, the 1990 level by 2020, and to 80% below the 1990 level by 
2050. 
 
Executive Order S-13-08 
 
EO S-13-08 launched a major initiative for improving the state’s adaptation to climate impacts 
from sea level rise, increased temperatures, shifting precipitation, and extreme weather events. It 
ordered a California Sea Level Rise Assessment Report to be conducted by the National 
Academy of Sciences, which was released in 2012 (COSLR 2012). It also ordered the 
development of a California Climate Change Adaptation Strategy by the California Natural 
Resources Agency (CNRA). The Strategy, published in December 2009, assesses the state’s 
vulnerability to climate change impacts, and outlines possible solutions that can be implemented 
within and across state agencies to promote resiliency (CNRA 2009). The Strategy focuses on 
seven areas: public health, biodiversity and habitat, ocean and coastal resources, water 
management, agriculture, forestry, and transportation and energy infrastructure. A progress 
report was been issued in 2010 describing progress for each sector, amending CEQA, and the 
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Cal-Adapt website was developed to support local governments in adaptation planning (CNRA 
2010). 
 
Farmland Mapping and Monitoring Program 
 
Under direction of the California Department of Conservation’s Division of Land Resource 
Protection, the Farmland Mapping and Monitoring Program (FMMP) monitors and documents 
land use changes that affect California’s farmland. The classifications are not based on whether 
the land is currently or was historically used for agriculture. Instead, the program produces 
Important Farmland Maps that are based on Natural Resources Conservation Service (NRCS) 
soil survey maps and irrigation status.  
 
Federal Antidegradation Policy 
 
The federal antidegradation policy has been in existence since 1968. The policy protects existing 
uses, water quality, and national water resources. It directs states to adopt a statewide policy that 
includes the following primary provisions: 
 

• maintain and protect existing instream uses and the water quality necessary to protect 
those uses; 

• where existing water quality is better than necessary to support fishing and swimming 
conditions, maintain and protect water quality unless the state finds that allowing lower 
water quality is necessary for important local economic or social development; and 

• where high-quality waters constitute an outstanding national resource, such as waters of 
national and state parks, wildlife refuges, and waters of exceptional recreational or 
ecological significance, maintain and protect that water quality. 

 
Mandatory Greenhouse Gas Reporting Rule 
 
On October 30, 2009, EPA published the final version of the Mandatory Greenhouse Gas 
Reporting Rule in the Federal Register. In general, this national reporting requirement will 
provide EPA with accurate and timely GHG emissions data from facilities that emit 25,000 MT 
or more of carbon dioxide (CO2) per year. 
 
Migratory Bird Treaty Act 
 
The Migratory Bird Treaty Act (MBTA) (16 USC Sections 703–712) makes it unlawful to take 
or possess migratory birds, except as permitted by USFWS. The MBTA protects all migratory 
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bird, their eggs, their body parts, or their nests. Essentially all avian species native to the United 
States are protected under the provisions of the MBTA; introduced species and nonmigratory 
upland game birds are not protected by the MBTA. “Take” under the MBTA is defined “to 
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to pursue, hunt, shoot, 
wound, kill, trap, capture, or collect” protected birds (50 Code of Federal Regulations [CFR] 
10.12). The current list of species protected by the MBTA includes several hundred species. 
Nearly all native birds in the San Diego region are considered migratory. Permits for take of 
nongame migratory birds can be issued only for specific activities, such as scientific collecting, 
rehabilitation, propagation, education, taxidermy, or protection of human health or safety and 
personal property. 
 
Natural Community Conservation Plans and Habitat Conservation Plans  
 
Over the past two decades, regional planners have focused considerable effort on preparation of 
four habitat conservation plans (HCPs): the Multiple Species Conservation Program (MSCP) 
South, finalized in 1998; the Multiple Habitat Conservation Program (MHCP), finalized in 2003; 
the North County Multiple Species Conservation Program (NCMSCP), anticipated for 
completion in 2011; and the East County MSCP, which is expected to begin after the NCMSCP 
is adopted. 
 
Six jurisdictions (the cities of Carlsbad, Chula Vista, La Mesa, Poway, San Diego, and the 
southern portion of the County of San Diego), have approved HCPs and signed implementing 
agreements that collectively cover 20% of the San Diego region. Seven jurisdictions (the cities of 
Encinitas, Escondido, Oceanside, San Marcos, Santee, Vista, and the northern portion of the 
County of San Diego) are working on agreements that cover another 73% of the region. Seven 
jurisdictions (the cities of Coronado, Del Mar, El Cajon, Imperial Beach, Lemon Grove, National 
City, and Solana Beach), which collectively cover slightly more than 1% of the region, are not 
pursuing agreements because they have limited natural habitats within their boundaries. The 
remaining 6% of the San Diego region is on military land conserved by Integrated Natural 
Resource Management Plans, which are developed under voluntary, cooperative agreements 
among a Department of Defense installation, USFWS, and CDFW. 
 
The regional HCPs in the San Diego region are designed to provide an umbrella of protection for 
multiple species by conserving their habitats and the linkages that allow them to travel between 
habitats. The HCPs were designed under the State’s Natural Communities Conservation Planning 
program. 
 
The North County Multi Habitat Conservation Program (MHCP) covers the entire the Buena 
Vista Lagoon (SANDAG 2003). The MHCP plan serves as an umbrella document to guide the 
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preparation of subarea plans by each participating city and does not itself receive any permits 
(AMEC et al. 2003). To be approved, subarea plans must be consistent with the conservation and 
policy guidelines of the MHCP plan. The northern half of the lagoon occurs within the City of 
Oceanside; the Oceanside subarea plan will be the MHCP implementing document of the 
northern portion, once approved (Foothill Associates 2010). The southern half of the BSA occurs 
within the City of Carlsbad; the City of Carlsbad Subarea Plan (City of Carlsbad 2004) is the 
MHCP implementing document for the southern portion. Portions of the BSA are within 
conservation areas referred to as Hardline Focused Planning Areas within both subarea plans. 
 
National Historic Preservation Act 
 
The National Historic Preservation Act (NHPA), as amended (16 USC Sections 470–470w), is 
the fundamental law concerning the protection of cultural resources on federal land, or that may 
be affected by an undertaking that requires federal financial assistance, or a federal permit, 
license, or approval. 
 
Park Master Plan for the Coastal Area of the San Dieguito River Park 
 
The San Dieguito River Park Concept Plan (Concept Plan) was adopted in 1994 to guide 
implementation of the San Dieguito River Park. To implement its goals, the Concept Plan 
proposed preparation of individual master plans for the various landscape units identified in the 
Concept Plan. In 2000, the JPA adopted the Park Master Plan for the Coastal Area of the San 
Dieguito River Park (Park Master Plan) which includes the San Dieguito Lagoon area. The Park 
Master Plan provides a framework for implementing community goals for the restoration of the 
San Dieguito Lagoon ecosystem, both tidal and nontidal, and for the provision of public access 
trails and amenities for public enjoyment and nature study (SDRPJPA 2000). Boundaries 
established by the Park Master Plan encompass publically-owned land in and around the San 
Dieguito Lagoon and San Dieguito River on the west side of I-5 as well as the east side of the 
interstate, but include only the western portion of the W-19 site as the rest was in private 
ownership at the time. The Park Master Plan also provides designations for specific areas within 
boundaries to identify potential restoration opportunities including both tidal wetland restoration 
and non-tidal habitat restoration. Only the western portion of the proposed project site is 
included within the Park Master Plan boundaries, and in that area restoration plans show a 
variety of wetland and upland habitat types such as grasslands, seasonal salt marsh, high marsh, 
and exposed mud flats. Existing and proposed recreational opportunities, including trails, are 
also identified in the Park Master Plan, including within and around the project site.  
 
Objectives stated in the Park Master Plan most relevant to the Project include: 
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• Restore the project area to a total, well-functioning ecological unit that includes open 
waters, wetlands, uplands and bluffs. 

• Expand tidal influence within the historic boundaries of the San Dieguito Lagoon to the 
maximum extent feasible by enlarging the tidal prism, maintaining the tidal inlet in an 
open condition at the river mouth, creating new tidal basins, and creating finger channels 
to support subtidal, intertidal and coastal salt marsh habitat. 

• Restore native habitat to its historical natural patterns, to the extent feasible, by restoring 
riparian corridors and natural drainages, removing invasive species, and restoring and 
enhancing connections to adjacent coastal wetland, riparian and coastal sage scrub 
habitat. 

• Create and enhance habitat for rare, threatened and endangered wildlife species 
indigenous (now or in the past) to the lagoon area, including nesting habitat for least terns 
and snowy plovers. 

• Provide an alignment for the Coast to Crest Trail that provides access for multiple user 
groups, including hikers, bicyclists, equestrians and users of all abilities, and that does 
not impact sensitive habitats or species. 

• Interpret natural and cultural resources for the public by providing wildlife viewing 
opportunities, interpretive trails, educational signage, and a Nature Center. 

The three Major Plan Elements listed in the Park Master Plan include: 

• Tidal Wetland Restoration 
• Non-Tidal Habitat Restoration 
• Public Access/Interpretation 

Chapter 6 of the Park Master Plan is devoted to habitat restoration design. The text is specific in 
the proposed number of acres for each restored habitat type and includes the following six major 
components: 

• Excavating/dredging filled areas to restore the conditions to support tidal habitat; 
• Maintaining an open tidal inlet; 
• Installing river berms; 
• Providing a variety of appropriate habitat types; 
• Enhancing sensitive habitat areas; 
• Tailoring the elevation and design of the habitat areas to accommodate the needs of the 

threatened and endangered species. 

Chapter 7 of the Park Master Plan describes the provision of public access to the restored lagoon 
area through a trail network with thoughtfully planned trails mostly located along the edges. 
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Some of the trails described in the Park Master Plan have been constructed since the time the 
plan was prepared and adopted, such as the Coast to Crest Trail and Mesa Loop Trail (now 
named the Dust Devil Trail). One proposed trail segment, Segment 13 is described to extend 
along the west side of El Camino Real to bring pedestrians and equestrians to a crossing under 
the El Camino Real bridge on the south side of the San Dieguito River. This segment is generally 
continuous with the proposed project’s new trail alignment in this area.  
 
The plan describes that the limited trails proposed are intended to provide a well-defined, 
thoughtfully planned system of pedestrian/bicycle/equestrian trails to help ensure the success of 
the prior Wetland Restoration Project, as well as the non-tidal habitat areas of the project area 
that are impacted by the informal and uncontrolled dirt trail network that crisscrosses the area. 
 
The recommendations and implementing guidelines for trails that are most applicable to the 
project include: 

• Provide public access for hikers, bicyclists, equestrians and users of all abilities. 
• Provide opportunities for nature study and education. 
• Provide connections to existing and proposed local and regional trail networks. 
• Provide fencing alongside the trail where appropriate. 
• Align trails to take advantage of opportunities for visual overlooks. 
• Align trails to take advantage of interpretive opportunities. 

 
Interpretation opportunities are discussed in Chapter 8 of the Park Master Plan and state that an 
important objective of interpretation is to heighten public awareness and appreciation of the 
biologic, aesthetic and economic importance of coastal lagoons. The specific theme for the 
project area is to tell the story of the San Dieguito Lagoon: its history, its dependence on the 
water provided by the San Dieguito River, its many biological and cultural resources, and its 
restoration. The chapter outlines interpretive and education opportunities throughout the lagoon 
and trail network. Types and designs of trail signage is specified.  
 
Porter-Cologne Water Quality Control Act 
 
Division 7 of the California Water Code is the basic water-quality control law for California. 
This law, titled the Porter-Cologne Water Quality Control Act (Porter-Cologne Act) and enacted 
in 1969, establishes a regulatory program to protect water quality and beneficial uses of state 
waters. 

The Porter-Cologne Act is California’s comprehensive water quality control law and is a 
complete regulatory program, designed to protect water quality and beneficial uses of the state’s 
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waters. It requires adoption of water quality control plans (basin plans) by the nine RWQCBs for 
watersheds within their regions. These basin plans are reviewed triennially and amended as 
necessary by the RWQCBs, subject to the approval of the California Office of Administrative 
Law, the SWRCB, and ultimately EPA. Moreover, pursuant to the Porter-Cologne Act, these 
basin plans become part of the California Water Plan when such plans have been reported to the 
legislature (California Water Code, Section 13141). The Porter-Cologne Act also regulates river 
or stream crossings during road, pipeline, or transmission line construction that may result in a 
discharge into a state water body that is not considered to be under USACE jurisdiction. 

In some cases, an RWQCB may issue WDRs under the Porter-Cologne Act that define activities, 
such as the inclusion of specific features, effluent limitations, monitoring, and plan submittals 
that are to be implemented for protecting or benefiting water quality. WDRs can be issued to 
address both permanent and temporary discharges of a project.  

City of San Diego North City Future Urbanizing Area Framework Plan 
 
Because of the size and diversity of the communities in the City of San Diego, there are more 
than 50 planning areas called community plans. The community plans are a part of the Land Use 
Element of the General Plan. Community plans provide more detailed land use designations and 
site-specific policy recommendations than is practical at the citywide level. Community plans 
typically address community issues such as: the local street and transit network; distinctive 
environmental characteristics; community landmarks; location, prioritization and provision of 
public facilities; community urban design guidelines; and identification of gateways. All of the 
adopted land use plans must be consistent with the goals and policies of the General Plan. 
 
The North City Future Urbanizing Area (NCFUA) boundaries extend from Interstate 5 (I-5) on 
the west almost to Interstate 15 (I-15), with Los Peñasquitos Canyon at the southernmost edge 
and the Santa Fe Valley to the north. The project site and disposal site are located within the 
North City Future Urbanizing Area Subarea II (San Dieguito) that is located north of the Carmel 
Valley community between Interstate 5 and Fairbanks Country Club. The natural resources and 
landform that comprise the San Dieguito River Valley are the prominent features of this planning 
area. There is no ‘typical’ community plan for this area and planning and land use policies for 
this area are contained in the North City Future Urbanizing Area Framework Plan and the 
Progress Guide and General Plan. This Framework Plan provides a vision for development of the 
future urbanizing area that takes advantage of the natural features of the plan area by preserving 
scenic value and biological resources and incorporating these features into human landscapes.  
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The NCFUA Framework Plan states that Subarea II is envisioned to provide a variety of low-
intensity uses outside of the compact community. Low-intensity development is allowed along 
Via de la Valle and El Camino Real. 
 
The project site is designated as Environmental Tier and is guided by the following Open Space 
Guiding Principles: 
 

5.1a: Create the environmental tier, an interconnected, viable system of natural open 
space that serves to protect and conserve cultural resources, flora and fauna that occur in 
the NCFUA. 
 
5.1b: Conserve biological diversity by setting aside relatively large areas of natural 
open space/habitat, linked with corridors, and protected from human activities 
detrimental to this purpose. 
 
5.1c: Preserve floodplains and significant topographic features such as canyons, ridges 
and hillsides. 
 
5.1d: Promote subarea- and project-level planning that preserves as open space 
significant natural features within development areas. 
 
5.1e: Provide for refinement of the environmental tier as shown on the Framework Plan 
diagram based on field assessment of resources and detailed land use planning. 
 
5.1f: Within the environmental tier, provide for some low-impact forms of recreation 
such as walking, bicycling and nature watching. 

 
Implementing Principles for the enhancement and management of Environmental Tier Lands 
include three management zones: 
 

Habitat Protection Areas - these areas serve to protect and preserve natural resources 
throughout the NCFUA, providing for habitat and movement needs of the native plants 
and animals. The environmental tier lands are, for the most part, expected to be 
designated as habitat protection areas. In general, allowable uses include wildlife and 
plant production, scientific study, ecological tours, storm drainage and natural water 
filtration, and habitat restoration. Prohibited uses include most structures, facilities that 
create barriers or degrade habitat, and active recreation facilities.  
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Biological Buffer Areas - these are areas of native habitat where low-impact forms of 
recreation can occur (such as trails), but which primarily function to provide distance and 
protection to the habitat protection area from lights, noise, activity, exotic plants and 
other potential forms of disturbance. Buffer areas will generally be created at the 
perimeter of development areas and shall be a minimum of 100 feet wide. In general, 
allowable uses include nature walks and viewing, picnics, bicycling and equestrian use on 
trails, storm drainage and natural water filtration, habitat restoration, and floodplain. 
Prohibited uses include most structures, facilities that create barriers, active recreation 
facilities, and brush management.  
 
Transition Areas - these are areas outside of the Buffer and Habitat Protection areas, used 
for landscaped transitions to developed areas. These areas should generally add an 
additional 25-50 feet between the open space system and developed areas to provide for 
the transition from native habitat to the generally non-native, developed areas. Local 
native vegetation should be used as much as possible. These areas can provide for trails 
for pedestrian, bicycle, or equestrian uses. Allowable uses include all uses described for 
buffer areas, gardens, golf courses, parks, brush management, and landscaped areas while 
most permanent structures are prohibited.  

 
Portions of the NCFUA (Subareas II, III, and V) are located within the coastal zone and are 
governed by the North City Local Coastal Program (LCP), adopted by the City Council in 1981 
with amendments in 1985, 1987, 1988, and 1990 and certified by the California Coastal 
Commission. The NCFUA Framework Plan constitutes the land use plan segment for the North 
City area within the City’s LCP. Specific to Subarea II, the Framework Plan states: 
 

3.4k  The majority of Subarea II is located within the coastal zone, and the subarea plan 
for this area shall incorporate the policies in the North City Local Coastal Program 
(LCP) to limit filling and development of the 100-year floodplain of the San 
Dieguito River and the grading of scenic slopes on the southern end of the valley. 
The subarea plan shall also address buffering wetlands adjacent to development, the 
maintenance of viable habitats in this area and other issues consistent with the LCP.  

 
The NCFUA Framework Plan (City of San Diego 2014) includes Figure 1-4, Visual and Scenic 
Resources. This figure designates the entire San Dieguito Lagoon area west of El Camino Real 
and east of I-5 as an Area of High Scenic Value.  
 
Other polices included in the NCFUA Framework Plan that are most relevant to visual resources 
include:  
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3.4k [Compliance with the]…North City Local Coastal Program (LCP) to limit filling and 
development of the 100-year floodplain of the San Dieguito River and the grading of 
scenic slopes on the southern end of the valley. The subarea plan shall also address 
buffering wetlands adjacent to development, the maintenance of viable habitats in 
this area and other issues consistent with the LCP.  

 
4.10c  Development in hillside areas should conform to the unique natural setting of each 

area and site, retaining the character of existing landforms and preserving significant 
native vegetation. 

 
4.10e  The development pattern in hillside areas should be designed so that structures do 

not stand out prominently when seen from a distance. 
 
4.10f  Development should not obstruct public views. 
 
4.10g  In conjunction with project proposals, disturbed areas on a site which are to be 

retained as open space shall be contoured to blend in with natural slopes and shall be 
revegetated with native plants. 

 
4.10h  Mass grading shall be avoided. Grading will be limited to the building footprint, 

accessory uses, and access corridors essential to the development of the site. 
 
Public Utilities Code [California Public Utilities Commission General Order 131-D] 
 
Public electric utilities are regulated by the California Public Utilities Commission (CPUC). 
General Order 131-D sets forth provisions that must be adhered to when public electric utilities 
construct any new electric power generating plant or modify an existing electric power 
generating plant, substation, or electric transmission, power, or distribution line. A Permit to 
Construct must be obtained from CPUC, except when planned electrical facilities would be 
under 200 kilovolts and are part of a larger project that has undergone the adequate level of 
CEQA review and approval. 
 
CPUC regulates Investor-Owned Utilities, including those that offer electric, natural gas, steam, 
and petroleum service to consumers. CPUC regulates both electric and natural gas rates and 
services provided by these utilities, including in-state transportation over the utilities’ 
transmission and distribution pipeline systems, storage, procurement, metering, and billing. 
 
SANDAG Climate Action Strategy 
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SANDAG published a Climate Action Strategy in 2010 (SANDAG 2010). The Climate Action 
Strategy assists with the development of the SCS related to GHGs associated with vehicles. The 
Climate Action Strategy acts as a guide for SANDAG and local governments and policymakers 
in addressing climate change. 
 
San Diego County Vector Control Program 
 
The San Diego County Vector Control Program (SDCVCP) is a branch within the County of San 
Diego – Department of Environmental Health. The SDCVCP is responsible for mosquito and 
vector-borne disease surveillance and control services in all 18 incorporated cities and the 
unincorporated areas of San Diego County. The SDCVCP has been reducing and controlling 
mosquitoes and other vectors since the 1930s. It is managed by County staff and is governed by 
the San Diego County Board of Supervisors. The SDCVCP currently treats the Buena Vista 
Lagoon for vector control purposes.  
 
San Diego Regional Municipal Storm Water Permit 
 
The San Diego Regional Municipal Storm Water Permit (Order R9-2013-0001 [as amended by 
Order No. R9-2015-0001]) (Municipal Permit) regulates the conditions under which storm water 
and non-storm water discharges into and from municipal separate storm water systems (MS4s) 
are prohibited or limited. The 18 cities, County government, San Diego County Regional Airport 
Authority, and San Diego Unified Port District each owns or operates an MS4, through which it 
discharges storm water and non-storm water into waters of the U.S. within the San Diego 
Region. These entities are the San Diego County Copermittees (Copermittees) which, along with 
the applicable Orange County and Riverside County Copermittees, are subject to the 
requirements of the permit.  
 
The Municipal Permit establishes prohibitions and limitations with the goal of protecting water 
quality and designated beneficial uses of waters of the state from adverse impacts caused by or 
contributed to by MS4 discharges. The Municipal Permit requires that each jurisdiction covered 
under the permit implement a Jurisdictional Urban Runoff Management Program to control the 
contribution of pollutants to and the discharges from the MS4. The goal of the jurisdictional 
runoff management programs is to implement water quality improvement strategies and runoff 
management programs that effectively prohibit non-storm water discharges into the 
Copermittees’ MS4s and reduce pollutants in storm water discharges from the Copermittees’ 
MS4s to the maximum extent practicable.  
 
The Municipal Permit requires that the Copermittees develop a WQIP for each of ten Watershed 
Management Areas in the San Diego region. These plans will identify the highest priority water 
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quality conditions within each watershed and specific goals, strategies, and schedules to address 
those priorities, including numeric goals and action levels, and requirements for water quality 
monitoring and assessment.  
 
Under Phase I of its storm water program, USEPA published NPDES permit application 
requirements for municipal storm water discharges for municipalities that own and operate 
separate storm drain systems serving populations of 100,000 or more, or that contribute 
significant pollutants to waters of the U.S. Under Phase II, small municipal separate storm sewer 
systems (MS4s) that are not permitted under the municipal Phase I regulations are regulated 
under the Phase II Small MS4 permit (Order 2013-0001-DWQ). 
 
Under the Municipal Permit, Copermittees are required to implement storm water management 
requirements and controls, which include requirements for storm water BMPs during 
construction and post-construction, including implementing low impact development (LID) 
BMPs for development and significant redevelopment to reduce pollutants in storm water runoff 
from sites through more natural processes such as infiltration and biofiltration. The County 
developed a LID handbook for guidance in the BMP selection process (County of San Diego 
2014a). Design techniques include minimizing impervious areas, conserving natural areas, and 
utilizing vegetation and landscaping for water quality treatment benefits. 
 
Copermittees are also required to comply with hydromodification management requirements to 
mitigate the potential for increased erosion in receiving waters due to increased runoff rates and 
durations often caused by development and increased impervious surfaces. 
 
The Municipal Permit requires Copermittees to implement a Hydromodification Management 
Plan (HMP) “to manage increases in runoff discharge rates and durations from all priority 
development projects, where such increased rates and durations are likely to cause increased 
erosion of channel beds and banks, sediment pollutant generation, or other impacts to beneficial 
uses and stream habitat due to increased erosive force.” The HMP was prepared in 2009 and was 
finalized in January 2011 (County of San Diego 2011a). 
 
The HMP requires priority development projects to implement hydrologic control measures so 
that post-project runoff flow rates and durations do not exceed pre-development flow rates and 
durations where they would result in an increased potential for erosion or significant impacts to 
beneficial uses or violate the channel standard. 
 
San Diego Regional Water Quality Control Board Basin Plan 
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The basin plan for the San Diego Basin (RWQCB Region 9) establishes water quality objectives 
for constituents that could potentially cause an adverse effect or impact on the beneficial uses of 
water. Specifically, basin plans are designed to accomplish the following: 
 

1. Designate beneficial uses for surface and ground waters, 

2. Set the narrative and numerical objectives that must be attained or maintained to protect 
the designated beneficial uses and conform to California’s anti-degradation policy, 

3. Describe implementation programs to protect the beneficial uses of all water in the 
region, and 

4. Describe surveillance and monitoring activities to evaluate the effectiveness of the 
basin plans. 

 
The basin plans incorporate by reference all applicable SWRCB and RWQCB plans and policies. 
In addition to basin plan requirements, the RWQCB has water quality control authority under 
Section 401 of the CWA if the City were to apply for a Nationwide Permit under Section 404 of 
the CWA. 
 
The following water quality objectives (WQOs) apply to San Dieguito Lagoon and the San 
Dieguito River based on the beneficial uses of the lagoon designated in the Basin Plan (RWQCB 
1994): 
 

• Un-ionized ammonia shall not exceed 0.025 milligrams per liter (mg/L) (as N). 
• Total phosphorus shall not exceed 0.1 mg/L. 
• Waters shall be free of coloration that causes nuisance or adversely affects beneficial 

uses. The natural color of fish, shellfish, or other resources shall not be impaired. 
• Lagoon dissolved oxygen (DO) levels shall not be less than 5.0 mg/L and the annual 

mean concentration shall not be less than 7 mg/L more than 10 percent of the time.  
• Waters shall not contain floating material, including solids, liquids, foams, and scum in 

concentrations, which cause nuisance or adversely affect beneficial uses. 
• Changes in normal ambient pH levels shall not exceed 0.2 units in the lagoon. The pH 

shall not be depressed below 7.0 nor raised above 9.0.  
• Waters shall not contain oils, greases, waxes, or other materials in concentrations that 

result in a visible film or coating on the surface of the water or on objects in the water, or 
that cause nuisance or otherwise adversely affect beneficial uses. 

• Pesticides shall not be present in the water column, sediments, or biota at concentrations 
that adversely affect beneficial uses or human health, wildlife, or aquatic organisms. 
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• Radionuclides shall not be present in concentrations that are deleterious to human, plant, 
animal, or aquatic life and cannot result in the accumulation of radionuclides in the food 
web to an extent that presents a hazard to human, plant, animal, or aquatic life. 

• The suspended sediment load and suspended sediment discharge rate of surface waters 
shall not be altered in a manner that would cause nuisance or adversely affect beneficial 
uses. 

• Waters shall not contain suspended and settleable solids that cause nuisance or adversely 
affect beneficial uses. 

• Waters shall not contain taste or odor producing substances at concentrations which cause 
a nuisance or adversely affect beneficial uses. The natural taste and odor of fish, shellfish, 
or other water resources used for human consumption shall not be impaired. 

• The natural temperature of a receiving water body shall not be altered unless the 
alteration can be shown to not adversely impact beneficial uses. 

• Waters shall be free of changes in turbidity that cause nuisance or adversely affect 
beneficial uses. 

• The fecal coliform concentration shall not exceed 400 organisms per 100 milliliters (ml) 
for more than 10 percent of the total samples during any 30-day period. 

• Total coliform shall be less than 1,000 organisms per 100 ml; provided that not more than 
20 percent of the samples at any sampling station, in any 30-day period, may exceed 
1,000 organisms per 100 ml. Total coliform organisms in no single sample when verified 
by a repeat sample taken within 48 hours shall exceed 10,000 organisms per 100 ml. 

 
The Basin Plan (RWQCB 1994) also states that water should be maintained free of toxic 
substances in concentrations that are toxic to, or produce negative physiological responses in, 
human, plant, animal, or aquatic life. A list of toxic substances and their numerical limits is 
provided in 40 CFR 131.36, which includes polychlorinated biphenyls (PCBs) and the pesticides 
dichlorodiphenyltrichloroethane (DDT), dichlorodiphenyldichloroethylene (DDE), and 
dichlorodiphenyldichloroethane (DDD). 
 
WQOs for groundwater underlying San Dieguito Lagoon are the following (RWQCB 1994): 
 
Total Dissolved Solids (TDS) = 1,500 mg/L 
Chlorides (Cl) = 500 mg/L 
Sulfate (SO4) = 500 mg/L 
Percent Sodium (%Na) = 60 mg/L 
Nitrate (NO3) = 45 mg/L 
Iron (Fe) = 0.85 mg/L 
Manganese (Mn) = 0.15 mg/L 
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Methylene Blue Activated Substances (MBAS) = 0.5 mg/L 
Boron (B) = 0.75 mg/L 
Turbidity = 5 Nephelometric Turbidity Units (NTUs) 
Color = 15 units 
Fluoride (F) = 1.0 mg/L 
 
Beneficial Uses 
 
The RWQCB defines beneficial uses of water bodies within the San Diego region in the 1994 
Water Quality Control Plan for the San Diego Basin (RWQCB 1994), as amended and updated. 
Beneficial uses form the cornerstone of water quality protection under the Basin Plan. Based on 
beneficial use designation, WQOs are established to help maintain or enhance water quality to 
protect these uses for the long term. Beneficial uses of San Dieguito Lagoon are listed in Table 
2-3 of the Basin Plan (RWQCB 1994) and are:  
 

• Contact Water Recreation (REC-1) 
• Non-contact Water Recreation (REC-2) 
• Preservation of Biological Habitats of Special Significance (BIOL) 
• Estuarine Habitat (EST) 
• Wildlife Habitat (WILD) 
• Rare, Threatened or Endangered Species (RARE)  
• Marine Habitat (MAR)  
• Migration of Aquatic Organisms (MIGR) 
• Spawning, Reproduction, and/or Early Development (SPWN) 

 
Beneficial uses of the San Dieguito River identified in the Basin Plan (RWQCB 1994) are: 
 

• REC-1 
• REC-2 
• Warm Freshwater Habitat (WARM) 
• Cold Freshwater Habitat (COLD) 
• WILD  
• SPWN 

 
The San Dieguito lagoon discharges into the Pacific Ocean and beneficial uses identified in the 
Basin Plan (RWQCB 1994) for the Pacific Ocean shoreline are: 
 

• Industrial Service Supply (IND) 
• Navigation (NAV) 
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• REC-1 
• REC-2 
• Commercial and Sport Fishing (COMM) 
• BIOL 
• WILD 
• RARE 
• MAR 
• Aquaculture (AQUA) 
• MIGR 
• SPWN 
• Shellfish Harvesting (SHELL) 

 
Beneficial uses of groundwater underlying San Dieguito Lagoon are listed in Table 2-5 of the 
Basin Plan (RWQCB 1994) and are: 
 

• Municipal and Domestic Supply (MUN) 
• Agricultural Supply (AGR) 
• IND 

 
San Dieguito River Park Concept Plan 
 
The San Dieguito River Park Concept Plan was prepared to formally establish the vision and 
goals for the future use of the San Dieguito River Valley. The vision to create the San Dieguito 
River Valley Regional Open Space Park reflects a commitment to protect the area's natural 
waterways and associated ecosystems, preserve its unique natural, cultural and agricultural 
resources, retain a regional network of wildlife corridors, and provide meaningful open space 
recreation areas for public enjoyment. Portions of the plan apply to the San Dieguito Lagoon and 
project site. Within the plan, the project site is located in Landscape Unit A, Del Mar Coastal 
Lagoon.  
 
Restoration of the San Dieguito Lagoon 
 
This Concept Plan endorses the proposal to restore the San Dieguito Lagoon and its associated 
wetlands ecosystem. Restoration would involve the enlargement of the existing tidal basin, 
creation of a variety of coastal wetland habitats, and the restoration of associated upland habitat 
in order to create a functional, ecological, and hydrological unit that will provide for tidal 
flushing, open water, wetlands, and grassland and other upland habitat. 
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Special Design Considerations for This Landscape Unit 
 
Due to the special characteristics within the Del Mar Coastal Lagoon landscape unit, and the 
following site specific design recommendations should be considered when reviewing public and 
private development proposals within this portion of the FPA: 

• The sweeping open space views within this landscape should be protected. 
• Future development should be compatible with the open space character of the lagoon 

area in terms of both visual compatibility and intensity of use. 
• View opportunities of the lagoon and ocean from trails and existing circulation routes 

should be preserved and, where appropriate, enhanced. 
 
Park Proposals specific to the project include: 

• Implement a lagoon enhancement and restoration program for the San Dieguito Lagoon 
both east and west of Interstate 5. The goals and objectives of this restoration program 
will be developed based on input from public agencies, interested planning groups and 
other organizations, and the general public. 

 
Appendix C, San Dieguito River Park Goals and Objects, of the plan states: 

The San Dieguito lagoon/wetlands ecosystem shall be enlarged and restored east and 
west of I-5 to a total well-functioning ecological and hydrological unit including adequate 
tidal flushing, open waters, wetlands, uplands and bluffs. 
 

Design and Development Standards (Appendix D) 
 
The Concept Plan includes design and development standards for all park-initiated projects to 
preserve the scenic quality, protect its natural and cultural resources, and ensure that park 
development complements the open space/park. The first section establishes design and 
development standards for JPA initiated proposals, while the second section includes 
recommended design and development standards for other agency initiated projects. The 
following outlines some of those design and development standards most applicable to the 
proposed project.  
 
Program-Level Mitigation Policies  

• Significant impacts to sensitive biological resources shall be avoided to the maximum 
extent possible. Where avoidance is infeasible, mitigation adequate to reduce impacts to 
below a level of significance shall be incorporated into the scope of the project.  
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• Direct impacts to cultural resources shall be avoided to the maximum extent possible. 
Where avoidance is impossible due to physical constraints, the preferred form of 
mitigation shall be capping to protect subsurface materials. 

• As part of the master planning process, management plans shall be developed that will 
ensure the long term protection of sensitive natural resources; address issues of fire 
protection and law enforcement, fire management, enforcement of park rules and 
regulations, access control, control of non-native and weedy species in native habitats, 
cowbird/exotic animal control, public education, and biological preserve design planning. 

 
2.  Siting Criteria 

• Wherever possible, locate park amenities in disturbed areas to avoid impacts to native 
habitats and sensitive resources.  

• Avoid disturbance to wetlands, the only exception being where bridges or undercrossings 
are required for trail access or other unanticipated circumstances warrant. 

• Locate park facilities so as not to eliminate or disrupt wildlife movement within 
established wildlife corridors. 

• In those areas where there is existing development, locate park facilities near other 
existing development edges rather than as an isolated entity in the middle of an open 
space area. 

• Wherever possible, use the existing topography as a buffer between a facility and 
sensitive resources. For example, a trail may be in close proximity to a sensitive plant 
population or a cultural resource but a steep slope between the park facility and resource 
would act as an effective barrier to most human intrusion. 

• Align park trails within existing dirt roads and trails to the extent feasible, however, only 
those existing trails and/or roads that are determined to be appropriate for park trail use 
should be selected for park trail designation. Specific trail alignments shall be developed 
in cooperation with landowners and leaseholders in order to minimize impacts to existing 
uses such as farming, cattle ranching, and private residences. 

• Trails should be clearly designated and aligned so as to direct trail users away from 
sensitive species and cultural sites. 
 

4.  Controlled Access 

• Off-trail activities shall be discouraged in sensitive areas through trail design, fencing, 
and/or signage. 

• In highly sensitive areas, such as the San Dieguito Lagoon, Volcan Mountain and sacred 
cultural sites, a plan to limit access in order to avoid direct and indirect impacts to rare 
and/or fragile resources shall be developed in association with future management plans. 
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8. Flood Control: 

In association with future wetland restoration and/or enhancement proposals, including 
restoration of the San Dieguito Lagoon Coastal Wetlands as well as upstream riparian 
enhancement projects, a thorough analysis of potential impacts to affected properties as a 
result of alteration of existing flood flows shall be prepared in association with required 
environmental review. Adequate mitigation measures shall be incorporated into the scope of 
such projects to ensure that adverse impacts resulting from the proposed alteration in flood 
flow are reduced to below a level of significance. 

 
9.  Design and Construction Criteria 

• Native species should be the predominant plant material used in park landscape 
proposals. The use of non-native species, which would most likely be utilized for 
screening, should be limited to areas located adjacent to developed lands. Under no 
circumstances should invasive species be utilized. 

• To avoid long-term erosion problems, all graded areas shall be revegetated and properly 
maintained for the life of the project. 

• Trails should be designed in a manner that will not result in increased runoff velocities. 
• To the extent possible, a bridge shall be provided where a trail crosses a stream. 

 
Grading 

Grading within the FPA should be limited to the extent possible and where grading is 
proposed it should be designed so as to retain the natural shape of the landform and reflect 
the topographic constraints of the terrain. In all cases mass grading shall be avoided. 
 
Depending on the scale of the project, grading should be phased to allow prompt revegetation 
to control erosion and visual impacts. 

 
San Dieguito River Watershed Management Area Water Quality Improvement Plan (WMA 
WQIP) 
 
A key feature of Order No. R9-2013-0001 (the Regional MS4 Permit) is that it provides an 
adaptive management pathway for the Copermittees to select and address the highest priority 
water quality issues through a non-punitive iterative process. This process is incorporated in 
watershed-specific Water Quality Improvement Plans. The Water Quality Improvement Plans 
are developed through a collaborative effort by the Copermittees in each Watershed Management 
Area, and other key stakeholders, including representatives from the San Diego Water Board. 
The Water Quality Improvement Plans include descriptions of the highest priority pollutants or 
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conditions in a specific watershed, goals and strategies to address those pollutants or conditions, 
and time schedules associated with those goals and strategies.  
 
Senate Bill 97 
 
SB 97, signed August 2007, acknowledges that climate change is a prominent environmental 
issue that requires analysis under CEQA. This bill directed the California Office of Planning and 
Research to develop amendments to the CEQA Guidelines for addressing GHG emissions. The 
amendments became effective March 18, 2010. 
 
Senate Bill 375 
 
SB 375, signed in September 2008, aligns regional transportation planning efforts, regional GHG 
reduction targets, and land use and housing allocation. SB 375 requires Metropolitan Planning 
Organizations (MPOs) to adopt a Sustainable Communities Strategy (SCS) or an Alternative 
Planning Strategy (APS), which will prescribe land use allocation in that MPO’s Regional 
Transportation Plan (RTP). On September 23, 2010, ARB adopted regional GHG targets for 
passenger vehicles and light trucks for 2020 and 2035 for the 18 MPOs in California. If MPOs 
do not meet the GHG reduction targets, transportation projects would not be eligible for funding 
programmed after January 1, 2012. 
 
Senate Bill X1-2 
 
In 2002, California established a Renewables Portfolio Standard (RPS) program, with the goal of 
increasing the percentage of renewable energy in retail sales of electricity. SB 1078 (2002) 
required investor-owned utilities to attain 20% RPS goal by 2020; SB 107 (2006) accelerated the 
timeframe for the goal to be achieved by 2010. On April 12, 2011, SB X1-2 was signed, 
requiring California electric utilities to procure 33% of their total energy supplies from certified 
renewable sources by December 31, 2020. 
 
Seismic Hazards Mapping Act of 1990 
 
The Seismic Hazards Mapping Act (SHMA) of 1990 (PRC Sections 2690–2699.6) directs the 
California Geological Survey to identify and map areas prone to earthquake hazards of 
liquefaction, earthquake-induced landslides, and amplified ground shaking. The purpose of the 
SHMA is to reduce the threat to public safety and to minimize the loss of life and property by 
identifying and mitigating these seismic hazards. Staff geologists in the Seismic Hazard Mapping 
Program compile Seismic Hazard Zone Maps to designate Zones of Required Investigation for 
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areas prone to liquefaction and earthquake–induced landslides. Cities and counties are required 
to use the Seismic Hazard Zone Maps in their land use planning and building permit processes. 
 
State Antidegradation Policy (Resolution 68-16) 
 
The State’s Antidegradation Policy restricts degradation of surface and ground waters. This 
policy protects water bodies where existing quality is higher than necessary for the protection of 
beneficial uses. The state policy establishes two conditions that must be met before the quality of 
high quality waters may be lowered by waste discharges. The state must determine that lowering 
the quality of high quality waters: 

1) Will be consistent with the maximum benefit to the people of the state, 
2) Will not unreasonably affect present and anticipated beneficial uses of such water, 
and 
3) Will not result in water quality less than that prescribed in state policies (e.g., water 
quality objectives in Water Quality Control Plans).  

 
Any activities that result in discharges to high quality waters are required to:  

1) Meet waste discharge requirements that will result in the best practicable treatment or 
control of the discharge necessary to avoid pollution or nuisance, and  
2) Maintain the highest water quality consistent with the maximum benefit to the people 
of the state.  

 
The discharge would not be allowed under Resolution 68-16 if the discharge, even after 
treatment, would unreasonably affect beneficial uses or would not comply with applicable 
provisions of water quality control plans. 
 
State Implementation Plan 
 
In San Diego County, the San Diego Air Pollution Control District (SDAPCD) is the agency 
responsible for protecting the public health and welfare through the administration of federal and 
state air quality laws and policies. SDAPCD is responsible for monitoring air pollution, 
preparing the San Diego County portion of the SIP, and publicizing rules and regulations. The 
SIP includes strategies and tactics to be used to attain and maintain acceptable air quality in the 
County; this list of strategies is called the Regional Air Quality Strategy. The rules and 
regulations include procedures and requirements to control the emission of pollutants and 
prevent significant adverse impacts. 
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In response to the federal nonattainment designation for the 8-hour ozone standard, SDAPCD 
prepared, and ARB approved and submitted, the Eight-Hour Ozone Attainment Plan for San 
Diego County to EPA in May 2007. The plan identifies control measures and associated 
emission reductions necessary to demonstrate attainment of the 8-hour ozone NAAQS. The SIP 
provides plans for attaining and maintaining the 8-hour NAAQS for ozone and demonstrates 
how the San Diego Air Basin (SDAB) would continue to maintain compliance with federal 
carbon monoxide (CO) standards. SDAB achieved the NAAQS for CO in 1993 and EPA 
approved a 10-year maintenance plan in 1998. The current version of the maintenance plan is the 
2004 Revision to the California State Implementation Plan for Carbon Monoxide Updated 
Maintenance Plan for Ten Federal Planning Areas. 
 
SDAPCD does not have quantitative emissions limits for construction activities, nor for long-
term emissions that may result from increased vehicle use. The Rules and Regulations include 
procedures and requirements to control emissions of pollutants and to prevent adverse impacts. 
 
U.S. Geological Survey Landslide Hazards Program 
 
The Landslide Hazards Program (LHP) was created by the USGS and has been operating since 
the mid-1970s. The primary objective of the LHP is to reduce long-term losses from landslide 
hazards by improving the understanding of the causes of ground failure and suggesting 
mitigation strategies. The federal government takes the lead role in funding and conducting this 
research, whereas the reduction of losses due to geologic hazards is primarily a state and local 
responsibility. In the San Diego region, the Unified Disaster Council is the governing body of the 
Unified San Diego County Emergency Services Organization. 
 
  


