
 

 
 
 
 
 
 
 

SAN DIEGUITO RIVER PARK 
           JOINT POWERS AUTHORITY  

11:00 a.m. – 12:30 p.m. 
Friday, November 16, 2018 
City of Del Mar Town Hall 

1050 Camino Del Mar, Del Mar, CA 92014 
 
 

Speaker slips will be available.  Please fill out a slip and give it to the 
Chair prior to the meeting if you wish to speak to an item on the agenda.  
The Board may act on any item listed on the Consent or Action Agenda. 
 
 
Introductions and Announcements  
 
Pledge of Allegiance 
 
Approval of the Minutes of October 19, 2018 (Page 3) 
 
Executive Director’s Report  
 

  Public Comment 
 
This portion of the agenda provides an opportunity for members of the public to 
address the Board on items of interest within the jurisdiction of the Board and not 
appearing on today’s agenda.  Comments relating to items on today’s agenda are 
to be taken at the time the item is heard.  Pursuant to the Brown Act, no action 
shall be taken by the Board on public comment items. 
 
     

DISCUSSION/ACTION 
 

1. Citizens Advisory Committee Recommendations 
 

a. Approve Membership of San Diego Trail Alliance with Julie 
Klein as the Representative (Page 8) 

b. Support W-19 Wetland Restoration Project and Approval of 
Final EIR 

c. Support Ranger Maintenance Facility and Financing 
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2. Approve Final EIR for the San Dieguito Lagoon W-19 Restoration 
Project (Page 10) 

 
3. Coast Maintenance Facility Loan Approval (Page 66) 

 
4. Report from Nominating Committee of 2019 Chair, Vice-Chair, and 

Committee Members 
 

 
INFORMATION 

 
 

5.    Coordination Reports (oral) 
 
  a. San Dieguito River Valley Conservancy 
  b. Friends of the San Dieguito River Valley 
  c. Volcan Mountain Preserve Foundation 
  d. San Dieguito Lagoon Committee 
  e. Friends of Sikes Adobe 
 

 6.    Jurisdictional Status Reports 
 
      An opportunity for the Board members to report on actions taken 
      within their jurisdictions to further the park planning process. 
 

 7.    Communications 
 
 
 
The next JPA Board meeting will be held December 14, 2018 

 
                     

 
If you have any questions, please call Kevin McKernan at (858) 674-2270 
Ext. 15 
 
    ****Due to the high cost of printing and mailing the JPA and CAC 
agendas, the JPA has converted to an email distribution of both agendas. 
Please advise the office at 858 674-2270 if you do not have an e-mail 
address and want other arrangements to be made. The agenda and minutes 
are available at no cost on the San Dieguito River Park web site at 
www.sdrp.org 
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SAN DIEGUITO RIVER PARK 
JOINT POWERS AUTHORITY 

Minutes of October 19, 2018 
 

MEMBERS PRESENT     REPRESENTING 

Dave Grosch - Chair      City of Poway 
Dwight Worden       City of Del Mar 
Mark Kersey       City of San Diego 
Judy Hegenauer       City of Solana Beach 
Dianne Jacob       County of San Diego 
Jeff Barnouw       Citizens Advisory Committee 
Dustin Fuller       22nd District Agricultural Association 
 
MEMBERS ABSENT      REPRESENTING 

Kristin Gaspar –Vice-Chair     County of San Diego 
Olga Diaz       City of Escondido 
Barbara Bry       City of San Diego 
 
VISITORS/STAFF PRESENT                                                      REPRESENTING 

Kevin McKernan      San Dieguito River Park JPA 
Wayne Brechtel       JPA Counsel 
Shawna Anderson      San Dieguito River Park JPA 
Brenda Miller       San Dieguito River Park JPA 
Freda Reid       Friends of the San Dieguito River Valley 
Bill Michalsky       Sierra Club 
Steve Hadley       San Diego City Council District 1 
Jacqueline Winterer      Friends of the San Dieguito River Valley  
Kim Smith       SANDAG 
Ellen Breen       San Dieguito Lagoon Committee 
Julie Klein       San Diego Trails Alliance 
Trish Boaz       San Dieguito River Valley Conservancy 
Bill Farrell       Friends of the San Dieguito River Valley  
Mary Farrell       Friends of the San Dieguito River Valley  
David Meram       San Diego City Council District 5 
Margaret Diss       County of San Diego 
Niki McGinnis       City of San Diego Public Utilities 
Maggie Brown       Friends of the San Dieguito River Valley  

Introduction and Announcements 

Chair Grosch convened the meeting at 11:17 a.m. in the City of Del Mar Town Hall building, 1050 
Camino del Mar, Del Mar, CA  92014. 

Pledge of Allegiance 

Chair Grosch invited all to stand and recite the Pledge of Allegiance. 
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Approval of Minutes of September 21, 2018 

Boardmember Worden made the motion to approve the minutes of September 21, 2018 and 
Boardmember Hegenauer seconded the motion.   

Yes votes: Grosch, Worden, Kersey, Hegenauer, Jacob, Barnouw 
Absent: Gaspar, Diaz, Bry 
 

Executive Directors Report 

Executive Director McKernan presented the first quarter Fiscal Year 2018-2019 budget updates showing 
that the budgets are on track and explained to the Board that the personnel billing process between the 
Operating and Coast Budgets has been changed.   The Agency Time Recap was also discussed and staff 
time will continue to be reported.  Director McKernan reported that the Donors of the Year honored in 
2018 were both in attendance; Mrs. Freda Reid and Mr. Jeff Barnouw.  Director McKernan wanted to 
thank and honor Mrs. Freda Reid for her generous donation that helped fund a key land acquisition. 
 

Public Comment – No public comment 

 

DISCUSSION/ACTION AGENDA 

 

1. Appoint Nominating Committee for JPA Board Officers 

Executive Director McKernan gave background on the process and mentioned that the Vice-Chair rotates 
to the Chair, a new Vice-Chair is nominated, members are nominated to the 
Budget/Administration/Policy Subcommittee.  Boardmember Worden volunteered to be on the 
committee.  Chair Grosch appointed Boardmembers Worden and Jacob to the nominating committee.  
The nominating committee will choose candidates for the Chair and Vice-Chair positions, and 
Budget/Administration/Policy Subcommittee. The nominating committee will report at the next meeting.  

2. Status Update of W-19 Wetland Restoration Project and Final EIR 

Principal Planner Shawna Anderson introduced the agenda item, stating that this is an important point in 
the project timeline.  The JPA Board will certify the Final EIR including adoption of the CEQA Findings 
at the November 16th meeting.  Ms. Anderson introduced Kim Smith, SANDAG W-19 Project Manager. 
The project partners are Caltrans, SANDAG, JPA, and City of San Diego, with the JPA being the land 
owner, CEQA Lead Agency, and long term manager after restoration in complete.   The project is 
mitigation for the North Coast I-5 Corridor Project impacts and the City of San Diego El Camino Real 
Widening Project.  The partners are also coordinating and consulting with Southern California Edison 
during the planning process.  Ms. Anderson showed a PowerPoint presentation on the W-19 Status, Draft 
EIR Process, and a Summary of Comments Received and Responses in the Final EIR.  Executive Director 
McKernan encouraged all Board members to attend the important November 16th meeting.  Discussion 
included that all funding is from SANDAG including an endowment for future management. The project 
construction is planned to begin August 2020 and will last 30 months.  Public Comment: Bill Michalsky, 
Del Mar resident, commented that he likes the W-19 project, however he wants Edison to take 
responsibility for the condition of the river mouth, as it is not in good shape today. Boardmember Jacob 
asked JPA staff to please look into this issue. Executive Director McKernan stated that Southern 
California Edison has a monitoring system in place to look at this issue, with the Coastal Commission 
being the oversight at this time.  Trish Boaz with San Dieguito River Valley Conservancy asked if the Via 
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de la Valle widening project will impact the restoration that has already been done. Ms. Anderson 
answered that the widening projects would not impact the W-19 Project. Boardmember Worden stated 
that a task force made up of representatives from the Cities of Del Mar and Solana Beach and the Fair 
Board has been formed to discuss the traffic around the Fairgrounds and invited Ms. Anderson to join the 
group.  The JPA will manage the project after the mitigation criteria have been met, which will take 
several years. Ms. Anderson reported that there are three impacts that are not mitigated; Biology- causing 
temporary impacts to sensitive habitats and species during construction, Traffic/Circulation – causing 
temporary impacts to the surrounding street system during construction, and Noise – causing temporary 
noise levels exceeding allowable limits to beach residents during sand replacement. 

3. Coast Maintenance Facility Update and Recommendations

Executive Director Kevin McKernan showed a PowerPoint presentation with the new design of the Coast 
Maintenance Facility. A report was included in the agenda packet with the cost of the project to date, the 
current budget and loan payment information. The boardmembers discussed the design, including 
modular design, financing of the project, loan details, fundraising, and sole sourcing or bid of the project.  
The office building will be approximately 1300’ and the garage will be about 1100’.  A meeting was held 
with the Coastal volunteers to discuss the landscaping to be installed around the buildings.  Director 
McKernan reported that staff is moving forward with the permit, to secure before the January expiration.   

4. SDRP Trails Management Plan and Standards Update Regarding Lake Hodges

Recommendation: The JPA Board acknowledges the proposed amendments to the Trails Management 
Plan and Standards as presented. 

Executive Director McKernan introduced the agenda topic and gave background of working with the City 
of San Diego Public Utilities Department and the California State Department of Drinking Water, 
regarding the trails around Lake Hodges, specifically 100’ of the highwater mark.  The issue was 
presented to the CAC and Trails Committee.  Boardmember Jacob said she would look forward to 
updates on the matter and Boardmember Kersey thanked the JPA staff for the work and collaboration 
with the Public Utilities Department.  After discussion on the subject, Boardmember Barnouw made the 
motion to support the proposed amendments to the San Dieguito River Park Trails Management Plan and 
Standards- Coast to Crest Trail, North Shore Lake Hodges Segment and assisting the Public Utilities 
Department.  Boardmember Jacob seconded the motion.  

Yes votes: Grosch, Worden, Kersey, Hegenauer, Jacob, Barnouw 
Absent: Gaspar, Diaz, Bry 

INFORMATION 

5. Coordination Reports

a. San Dieguito River Valley Conservancy – Trish Boaz reported on the River Valley Fest and
thanked boardmembers, staff and others for attending the event.  Ms. Boaz commented on new restoration 
grants received, new wildlife habitats projects starting, new education programs, Next to Nature program, 
$20,000 for the JPA to fund new trail easements in the Rancho Santa Fe, and High Tech Middle School 
Coast to Crest Trail hike finishing at North Beach, Del Mar on Friday, November 16th.   

b. Friends of the San Dieguito River Valley – No Report

c. Volcan Mountain Preserve Foundation – No Report
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d. San Dieguito Lagoon Committee – No Report

e. Friends of Sikes Adobe – No Report

6. Jurisdictional Status Reports – Boardmember Jacob reported that the Santa Ysabel Nature Center is
under construction.  Boardmember Worden welcomed everyone to the City of Del Mar Town Hall and 
demonstrated and commented on some of the wonderful features of the building. He stated that this is a 
demonstration that local governments can build beautiful, sustainable, and functional buildings.   
Boardmember Hegenauer reported that the first event celebrating the Lake Hodges 100the year 
anniversary was held last week.  Del Mar will host an event November 7 and Rancho Santa Fe will also 
have an event.  Boardmember Worden stated that the Del Mar Town Hall is available to nonprofit 
organizations, Boardmember Fuller reported that the Storm Water Project is underway and will wrap up 
in 2 years. Mr. Fuller stated that the South Overflow Lot phase 2 is going well.  Chair Grosch thanked 
Boardmember Worden for the use of the Town Hall for the meeting today and invited the JPA back on 
November 16th. 

7. Communications – No Communications

The meeting was adjourned at 12:49 AM.  The Boardmembers and guests were invited to view the short 
film “Creating Legacy – The Founding of the San Dieguito River Park”.  

These minutes approved by Board Action 

___________            _________________________ 

Date          Executive Director 
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JPA Meeting of November 16, 2018 

ITEM: 1 

SUBJECT:   Citizens Advisory Committee 
  Recommendations 

a. Approve Membership of San
Diego Trail Alliance with Julie
Klein as the Representative

b. Support W19 Wetland Restoration
Project and Approval of Final EIR

c. Support Ranger Maintenance
Facility and Financing
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Agenda Item 2 
November 16, 2018 

TO: JPA Board 

FROM: Staff 

SUBJECT: Final EIR for the San Dieguito Lagoon W-19 Restoration Project 

RECOMMENDATION: 

Adopt resolution certifying the Final Environmental Impact Report, approving CEQA 
Findings, Statement of Overriding Considerations, and MMRP for the San Dieguito 
Lagoon W-19 Restoration Project, and approving the project as described in the Final EIR. 

PROJECT SUMMARY: 

As one of the steps in the JPA’s 2009 agreement with SANDAG to restore a specific 
portion of the San Dieguito Lagoon, referred to as W-19, the project requires environmental 
review and compliance with the California Environmental Quality Act (CEQA). In 
accordance with the agreement, the San Dieguito W-19 Restoration Final Environmental 
Impact Report is now before the JPA Board for certification and adoption of CEQA 
Findings as well as a Statement of Overriding Considerations and for approving the project 
as described in the Final EIR. 

The restoration project, financed by SANDAG and Caltrans, is to supplement recent 
restoration efforts within San Dieguito Lagoon by establishing additional wetland habitat 
on approximately 141 acres of land adjacent to the San Dieguito River. The property to be 
restored is owned by the JPA as well as parcels owned by the City of San Diego that are 
planned for acquisition by SANDAG. The I-5 North Coast Corridor Public Works 
Plan/Transportation and Resource Enhancement Program (PWP/TREP) identifies the W-
19 site as part of an overall wetland mitigation strategy for infrastructure projects along the 
I-5 North Coast Corridor within northern San Diego County. Restoration within W-19 will 
also be used as mitigation for the City of San Diego’s El Camino Real Bridge Replacement 
Project. The project would restore 64 acres of tidal salt marsh and 15 acres of 
brackish/freshwater marsh west of El Camino Real, as well as create and/or enhance 
approximately 5 acres of riparian habitat. The W-19 site is identified as an area for 
restoration opportunity by the JPA in the Park Master Plan for the Coastal Area of the San 
Dieguito River Valley Regional Open Space Park (Park Master Plan). The Park Master 
Plan would be amended to encompass land subsequently purchased by the JPA and added 
to the W-19 site after the Park Master Plan was originally adopted. 

EIR PROCESS 

The JPA is the project lead agency for compliance with CEQA. A Notice of Preparation 
(NOP) was circulated in 2014, the Draft EIR was prepared by a consultant team and 
circulated for a 45-day public review period on March 9, 2017. A public meeting was held 
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during the public review period and a total of 14 letters of comment were received. 
Responses to comments received are included in the Final EIR as well as modifications 
made to the EIR that reflect minor additions or clarifications. As required by CEQA, 
responses to comments received from public agencies were sent to the commenting agency 
along with a copy of the Final EIR. The Final EIR and all supporting documents and 
appendices are posted on the SDRP website at: 
http://www.sdrp.org/wordpress/portfolio/w-19-restoration/.  

Per the JPA’s agreement with SANDAG, approval of the W-19 project by the JPA is 
contingent on the JPA's review and approval of the final agreements between the JPA and 
other interested stakeholders, including Southern Californian Edison (SCE) and SANDAG, 
regarding implementation of the project, long term maintenance and shared 
responsibilities, etc. JPA staff and counsel are actively involved in discussions with the 
project stakeholders in formulating those agreements. 

FINANCIAL IMPACT: 

SANDAG is responsible for funding the planning, permitting, and construction of the 
project (the City of San Diego is responsible for funding their mitigation portion). The JPA 
would be responsible for long-term management and maintenance of the restored site per 
the agreement with SANDAG once the mitigation criteria have been sufficiently met. An 
endowment would be provided to the JPA to fund the long-term management obligations. 
Caltrans is responsible for securing a contractor and managing project construction.  

CAC RECOMMENDATION: 

The JPA staff has kept the CAC regularly informed on the status of the W-19 project. 
The  CAC voted in favor of supporting the W-19 project and certifying the Final EIR at 
their meeting on November 2, 2018. 

ALTERNATIVES: 

1. Approve resolution approving the project and Final EIR.
2. Do not approve resolution and give staff other direction.

Respectfully Submitted, 

Shawna Anderson 
Principal Planner 

Attachment 1: Resolution Certifying the San Dieguito W-19 Restoration Project Final 
EIR  

Attachment 2: Findings of Fact for the San Dieguito W-19 Restoration Project 
Attachment 3: Statement of Overriding Considerations for the San Dieguito W-19 

Restoration Project 
Attachment 4: Mitigation Monitoring and Reporting Program 
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RESOLUTION NO. R18-3 

RESOLUTION OF THE SAN DIEGUITO RIVER VALLEY REGIONAL OPEN 
SPACE PARK JOINT POWERS AUTHORITY BOARD OF DIRECTORS: (1) 

CERTIFYING THE FINAL ENVIRONMENTAL IMPACT REPORT FOR THE 
SAN DIEGUITO LAGOON W-19 RESTORATION PROJECT; (2) ADOPTING 

CEQA FINDINGS AND A STATEMENT OF OVERRIDING 
CONSIDERATIONS; (3) ADOPTING A MITIGATION MONITORING AND 

REPORTING PROGRAM; (4) ADOPTING A PARK MASTER PLAN 
ADDENDUM, AND (5) APPROVING THE PROJECT 

WHEREAS, the San Dieguito River Park Master Plan for the Coastal Area (Park Master 
Plan) was approved by the Board in 2000, along with the certification of a Final EIR for the Park 
Master Plan and the San Dieguito Wetland Restoration Project.   

WHERAS, the purpose of the Park Master Plan and the San Dieguito Wetlands 
Restoration Project was to provide the detailed structure and guidelines that  led to the 
restoration of the Del Mar Coastal Lagoon area of the San Dieguito River Valley into a well-
functioning ecological unit comprising a healthy estuary and associated uplands that support 
diverse and abundant plant and wildlife species and provide for public access and interpretation 
that leads to greater public understanding of the value of our coastal wetlands; and 

WHEREAS, Southern California Edison (“SCE”) completed the San Dieguito Wetlands 
Restoration Project between 2006 and 2011 and restored approximately 440 acres; and 

WHEREAS, the San Dieguito Lagoon W-19 Restoration Project (“W-19 Restoration 
Project”) would further the goals of the Park Master Plan by restoring additional coastal wetlands 
within the Del Mar Coastal Lagoon area and further improving the ecological functions of the 
San Dieguito Lagoon system as a whole; and 

WHEREAS, the W-19 site includes an area outside of the original Park Master Plan 
boundaries that was previously in private ownership and is now available for restoration, and the 
JPA now desires to amend the Master Plan to include the additional area so that it can be restored 
and enhanced as part of the W-19 Restoration Project; and  

WHEREAS, the W-19 site has been identified as a mitigation opportunity within the I-5 
North Coast Corridor Public Works Plan/Transportation and Resource Enhancement Program 
(PWP/TREP), which describes transit, environmental, and coastal access improvements along 
the I-5 North Coast Corridor over the next 30 years. Specifically, the PWP/TREP considers the 
San Dieguito W-19 Restoration Project as a mitigation opportunity for the establishment of 47.3 
acres of coastal wetland and 9.6 acres of upland habitat, as well as the restoration of 19.8 
additional acres of upland; and  
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WHEREAS, restoration of the W-19 site is also identified as mitigation for the City of 
San Diego’s El Camino Real Bridge Replacement Project (Recirculated EIR, SCH No. 
1999071104), requiring the establishment of approximately 15 acres of brackish wetlands and 3 
acres of riparian habitat, as well as enhancement of 2 acres of riparian habitat; and 

WHEREAS, in 2009 the JPA and the San Diego Association of Governments 
(“SANDAG”) entered an agreement that provided SANDAG with the right to design and 
implement a restoration project on JPA property subject to, among other things, completion of the 
CEQA environmental review process (“Restoration Agreement”); and  

WHEREAS, the W-19 Restoration Project would be consistent with the purpose and intent 
of the Restoration Agreement; and   

WHEREAS, JPA is lead agency for the W-19 Restoration Project responsible for 
compliance with CEQA statutes (Cal. Pub. Res. Code Section 21 et seq., as amended) and 
implementing guidelines (Cal. Code Regs., Title 14, Section 15000 et seq., 1998); and  

WHEREAS, the Board has reviewed the Draft and Final EIR for the San Dieguito Lagoon 
W-19 Restoration Project, has reviewed the comments thereon and the responses thereto, and has, 
on November 16, 2018 conducted a public hearing on the Final EIR,   

NOW, THEREFORE, it is hereby resolved, determined, and ordered by the Board of 
Directors of the San Dieguito River Valley Regional Open Space Park Joint Powers Authority 
("JPA") as follows: 

1. The foregoing recitals are true and correct.

2. The Board hereby certifies the Final EIR for the San Dieguito Lagoon W-19
Restoration Project (“Final FEIR”) and certifies that: 

a. The Final EIR has been completed in compliance with CEQA;
b. The Final EIR was presented to Board, and the Board reviewed and

considered the information contained in the Final EIR prior to approval of
the project; and

c. The Final EIR reflects the Board’s independent judgment and analysis.

3. The Board hereby adopts the Findings of Fact set forth on Exhibit 1 attached
hereto and incorporated herein by this reference. 

4. The Board hereby adopts the Statement of Benefits and Overriding
Considerations set forth on Exhibit 2 attached hereto and incorporated herein by this reference. 

5. The Board hereby approves and adopts the Mitigation, Monitoring and Reporting
Program attached hereto and incorporated herein by this reference as Exhibit 3, and directs that 
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said Mitigation, Monitoring and Reporting measures be implemented incident to the carrying out 
of the project. 

6. The Board hereby approves the Park Master Plan Addendum included as
Appendix B to the Final FEIR. 

7. The Board further selects and approves the proposed W-19 Wetland Restoration
Project, as described in the Final EIR, as the project to be carried forward. 

8. The JPA's project approval is expressly contingent on the JPA's review and
approval of: 

a. Final agreements between the JPA and other interested stakeholders,
including, among others, SCE and SANDAG, regarding implementation of
the project, long term maintenance and shared responsibilities, etc.; and

b. Such other final agreements with landowners, other agencies, or others, as
the JPA may in its discretion determine are required.

9. The JPA's project approval and commitment to proceed with Project
implementation is also, and necessarily, contingent upon receipt of all other necessary permits 
and entitlements, including but not limited to, permit approvals by the Coastal Commission and 
the US Army Corps of Engineers. 

10. The Executive Director and his designees are directed to take any and all such
further actions, and to execute such further documents on behalf of the Board, as may reasonably 
be necessary to carry the project forward in a manner consistent with the terms and conditions of 
this Resolution. The Executive Director may provide copies of this Resolution to other agencies 
and parties, and this Resolution shall be evidence that the Executive Director has the Board's 
authority to implement this Resolution without further Board action.  

11. The Board designates the Executive Director as the Custodian of Records of all
documents relied upon by the Board in reaching this decision. Such documents are located at: 

San Dieguito River Park JPA Office 
18372 Sycamore Creek Road 
Escondido, CA 92025 

12. A Notice of Determination shall be filed with the County of San Diego within five
(5) working days of this action. 

PASSED AND ADOPTED at the regular meeting of the Board of Directors on the 16th 
day of November, 2018 by the following vote:  
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AYES:  
NOES: 
ABSTAIN: 
ABSENT: 

____________________________________ 
Dave Grosch, Chair 

 _______________________________________ 
  ATTEST: Kevin McKernan, Executive Director 
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San Dieguito Lagoon W-19 Restoration Project Findings Page 1 
November 2018 

FINDINGS OF FACT PURSUANT TO 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

SAN DIEGUITO LAGOON W-19 RESTORATION PROJECT 
SCH: 2014081095 
November 2018 

I. OVERALL FINDINGS 

Pursuant to Section 21081 of the California Environmental Quality Act (CEQA) and Section 
15091 of the State CEQA Guidelines, the San Dieguito River Park Joint Powers Authority (JPA) 
finds as follows: 

A. The San Dieguito Lagoon W-19 Restoration Project (proposed project) would either have 
no impact or impacts that are less than significant for the following topic areas:  

• Land Use and Recreation
• Hydrology
• Geology/Soils
• Biological Resources (permanent impacts)
• Water Quality
• Visual Resources and Neighborhood Character
• Public Services and Utilities
• Public Health and Safety
• Greenhouse Gas Emissions
• Agricultural Resources
• Mineral Resources
• Population and Housing
• Utility Relocations
• Irreversible Environmental Changes
• Growth Inducing Impacts

B. For the following significant impacts identified in the Final Environmental Impact Report 
(Final EIR), changes or alterations have been required in, or incorporated into, the 
conditions of approval that mitigate or avoid each significant impact, as explained below:  

• Coastal Processes and Sediment Delivery
• Air Quality
• Noise Impacts to Trail Users (temporary)
• Cultural Resources
• Paleontological Resources

Agenda Item 2
November 16, 2018
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C. For the following significant impacts identified in the Final EIR, changes or alterations 
have been required in, or incorporated into, the proposed project that minimize or reduce 
the significant impact, but not to a less than significant level, as explained in the findings 
below, or changes or mitigation measures were considered but identified as infeasible due 
to specific economic, legal, social, technological, or other considerations, as explained in 
the findings below. Thus, these impacts would remain significant and unavoidable. A 
Statement of Overriding Considerations is being adopted to address these significant and 
unmitigated impacts: 

• Biological Resources (temporary)
• Traffic, Access, and Circulation (temporary and cumulative)
• Noise Impact to Sensitive Residential Receptors (temporary)

These findings are explained below and are supported by substantial evidence in the 
record of these proceedings, including materials in the JPA’s files for this proposed 
project. 

II. EXPLANATION OF FINDINGS

The JPA has made one or more of these specific written findings regarding each significant 
impact associated with the proposed project. Those findings are presented below, along with a 
presentation of facts in support of the findings. These findings are based on the discussion of 
impacts in the detailed issue area analyses in the Final EIR, as well as relevant technical reports 
and responses to comments in the Final EIR. The JPA adopts and incorporates by reference the 
responses to comments as part of these findings. The JPA certifies these findings are based on 
full appraisal of all viewpoints, including all comments received up to the date of adoption of 
these findings, concerning the environmental issues identified and discussed. 

A. Pursuant to California Public Resources Code (PRC) §21081 and Section 15091(a) 
(1) of the State CEQA Guidelines, the JPA finds that, for each of the following 
significant impacts as identified in the Final EIR, dated November 2018 for the San 
Dieguito Lagoon W-19 Restoration Project, changes or alterations (mitigation 
measures) have been required in, or incorporated into, the proposed project that 
avoid or substantially lessen each of the significant environmental impacts as 
identified in the Final EIR. The remaining impacts, if any, are less than significant. 
The significant impacts and mitigation measures are stated fully in the Final EIR. 
The following are brief descriptions of the impacts and mitigation measures set 
forth in the Final EIR and explanation of the rationale for this finding for each 
impact. 
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1. Coastal Processes and Sediment Delivery Impacts

Impact: Restoration would disrupt the local littoral system due to changes in inlet
configuration, tidal prism, maintenance dredging, or sand placement for
disposal/reuse and decrease the amount of river sediments destined for the beach
and littoral cell, and would be considered a potentially significant impact. The
anticipated increase in tidal prism would result in an additional 2,100 cubic yards
(cy) of sand annually trapped near the inlet instead of conveyed to the beach,
based on predicted sedimentation rates. While the anticipated annual amount of
entrained sand is modest, given the deficit conditions in the Oceanside littoral
cell, the reduction in sand delivery would be considered a significant impact to
coastal processes.

Mitigation Measure Coastal Processes-1: This mitigation measure specified in
the Final EIR has been imposed upon the proposed project as a condition of
approval requiring deepening of the sand trap created and maintained by Southern
California Edison (SCE) in the river channel bottom. The deepened sand trap will
be located between Camino Del Mar and the railroad within Area 2 of the
designated dredge area for SCE. Inlet maintenance will remove an additional
approximate 4,200 cy of material for placement at beach placement sites during
each maintenance cycle.

Mitigation Measure Coastal Processes-2: This mitigation measure specified in
the Final EIR has been imposed upon the proposed project as a condition of
approval requiring implementation of a beach nourishment program within the
vicinity of the river inlet. The program will provide additional sand to the beach at
the same placement sites to be used for W-19 wetlands maintenance (also the
SCE permitted placement sites) and will:

• Place an additional 5,000 cy of imported sand on the material placement
sites within 1 year of the completion of the construction of W-19.

• Place an additional 5,000 cy of imported sand on the material placement
sites every 10 years until a total of 30, 000 cy of imported sand is placed
over an anticipated 50 years.

Rationale: Alterations in the proposed project have been required that avoid or 
substantially lessen this impact. Implementation of Mitigation Measure Coastal 
Processes-1 will create a deeper sand trap that will capture the additional sand 
entrained in the river mouth as a result of the proposed project and place it on the 
local beaches; thus minimizing the sediment loss to the littoral system. 
Additionally, Mitigation Measure Coastal Processes-2 will serve to place 
additional sand on the local beaches to compensate for decreased river sediments 
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reaching the littoral cell over time. Implementation of these mitigation measures 
will reduce the coastal processes and sediment delivery impact to less than 
significant. However, implementation of Mitigation Measures Coastal Processes-
1 and Coastal Processes-2 will result in some temporary significant and 
unavoidable impacts to traffic and noise, as discussed below in Sections B.2 and 
B.3.  

2. Air Quality Impacts

Impact: Based on the daily and average annual particulate matter (PM) equal to
or less than 10 micrometers in diameter (PM10) construction emissions, the
proposed project would contribute substantially to an existing or projected air
quality violation and exceed the threshold of 100 pounds per day of PM dust
during construction activities and would be considered a potentially significant
temporary impact.

Mitigation Measure AQ-1: This mitigation measure specified in the Final EIR
has been imposed upon the proposed project as a condition of approval requiring
that measures be implemented by the construction contractor to reduce fugitive
dust emissions associated with off-road equipment and heavy-duty vehicles. This
measure includes requirements such as watering for fugitive dust, stabilization of
stockpiles and unpaved roads, perimeter erosion control, removal of tracks on
pavement, and other equipment-related dust control measures.

Rationale: Temporary average annual reactive organic gases, nitrogen oxides,
carbon monoxide, and PM10 emissions during construction would not exceed the
screening level thresholds and would not result in a significant impact.

The proposed project would generate PM10 emissions from construction activities.
Since the majority of the construction activities would occur within the lagoon,
the soil would be saturated, reducing fugitive dust emissions from excavation.
The PM10 emissions are primarily related to unpaved road dust from trucks
hauling material to the disposal site. However, although annual PM10 emissions
would be within rounding (15.03 tons) of the screening threshold (15 tons), PM10

emissions were conservatively assumed to exceed the threshold. Because the
proposed project would exceed 100 pounds per day of PM dust during
construction activities, impacts would be significant.

Alterations in the proposed project have been required that avoid or substantially
lessen this impact. Implementation of Mitigation Measure AQ-1, as detailed
within the Final EIR, would minimize dusty conditions caused by construction
equipment or surfaces that could be wind-blown and become airborne through
actions such as watering, surface suppression and stabilization, and covering haul
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materials during transport. Implementation of this mitigation measure will reduce 
the temporary construction-related air quality impact to less than significant. 

3. Noise Impacts

Impact: Noise from construction and maintenance activities has the potential to
result in or create a significant increase (>10 A-weighted decibels [dBA]) in the
existing ambient noise levels along the Coast to Crest Trail and would be
considered a potentially significant impact.

Mitigation Measure Noise-1: Mitigation Measure Noise-1 specified in the Final
EIR has been imposed upon the proposed project as a condition of approval
requiring that, prior to commencement of construction, public notices regarding
the potential for temporarily increased noise levels be posted along the trail and in
parking areas. These notices will include a schedule of anticipated elevated noise
levels and a description of alternate trails available for use.

Rationale: A substantial increase (>10 dBA Leq) in ambient noise levels would
occur at ST-10 along the trail. As discussed above, trail users would be exposed to
these levels for short periods of time when grading is occurring close to the
proposed project boundary and users are hiking within proximity to that activity
(estimated duration on the order of minutes). Alternate trails would remain
available during these periods. Alterations in the proposed project have been
required that avoid or substantially lessen this impact. Implementation of
Mitigation Measure Noise-1 would notify trail users of the anticipated temporary
increase in noise levels along the Coast to Crest Trail segment and give trail users
options of other trails to use for continued recreation if the noise levels were too
disruptive. Implementation of this mitigation measure will reduce the potential
temporary noise impacts along the Coast to Crest Trail during W-19 restoration to
less than significant.

4. Cultural Resource Impacts

Impact: Archaeological resources or human remains, if present onsite, could be
substantially damaged or destroyed during excavation of underlying stable
sediments within the W-19 restoration site or previously undisturbed portion of
the proposed disposal site and would be considered a potentially significant
impact.

Mitigation Measure Cultural-1: This detailed mitigation measure within the
Final EIR has been imposed upon the proposed project as a condition of approval
requiring that a series of actions be implemented before, during, and after
construction, consistent with City requirements. The measure includes what
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actions should occur if archaeological resources or human remains are found 
during construction. These actions include monitoring and reporting requirements 
as applicable over the course of project implementation. 

Rationale: Grading activities for the proposed project have the potential to 
encounter previously unidentified, potentially significant archaeological resources 
in these stable sediments, particularly in the margins of the lagoon where human 
activities may have been obscured by the deposition of these younger alluvial 
soils by seasonal flooding. Although there is no evidence for the presence of 
cultural or human remains within the W-19 restoration site and proposed disposal 
site, based on information regarding the discovery of human remains in proximity 
to these areas, there may be a potential for encountering human remains during 
ground-disturbing activities for the proposed project. Alterations in the proposed 
project have been required that avoid or substantially lessen this impact. 
Implementation of Mitigation Measure Cultural-1 will provide clear and decisive 
actions to be taken if a resource is encountered, thus limiting the potential for 
inadvertent damage to a resource. The requirement for pre-construction contractor 
meetings will further help ensure that, if encountered, cultural resources are 
recognized and work will stop immediately. Monitoring during ground-disturbing 
work will provide for the identification and implementation of appropriate actions 
to be taken immediately in the field if resources are encountered. Implementation 
of this mitigation measure will reduce potential inadvertent disturbance to 
unknown archaeologic or human remains to less than significant. 

5. Paleontological Resources Impacts

Impact: During materials disposal, excavation of topsoil for salvage would
require over 1,000 cy of excavation in a high resource potential geologic
deposit/formation/rock unit and require over 2,000 cy of excavation in a moderate
resource potential geologic deposit/formation/rock unit. Damaging or destroying a
paleontological resource during excavation would be considered a potentially
significant impact. With the implementation of Mitigation Measure Paleo-1, the
significance of potential impacts to paleontological resources would be reduced to
less than significant.

Mitigation Measure Paleo-1: This mitigation measure, as detailed in the Final
EIR, has been imposed upon the proposed project as a condition of approval
requiring that a paleontological monitor be onsite on a full-time basis during the
initial cutting of previously undisturbed deposits of moderate to high
paleontological significance (marine terrace deposits) within the disposal site to
inspect exposures for contained fossils. As grading progresses, the qualified
paleontologist and paleontological monitor shall have the authority to reduce the
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scope of the monitoring program to an appropriate level if it is determined that the 
potential for impacts to paleontological resources is lower than anticipated. 

Rationale: Activities related to materials disposal would disturb both alluvial 
deposits and marine terrace deposits. Approximately 340 cy of sediment would be 
disturbed from surficial grading. Additionally, up to 3 feet of excavation could 
occur within the previously undisturbed portion of the disposal site to salvage 
topsoil. Although all of this material would not be composed of marine terrace 
deposit, calculations were performed assuming only marine terrace deposit 
material and 3 feet of excavation throughout the previously undisturbed portion of 
the site in order to ensure a conservative analysis. Three feet of excavation across 
this previously undisturbed area would result in approximately 27,500 cy of 
ground disturbance. Materials disposal activities would result in the disturbance 
of more than 1,000 cy of moderate to high resource potential material. Alterations 
in the proposed project have been required that avoid or substantially lessen this 
impact. Implementation of Mitigation Measure Paleo-1 would require monitoring 
during ground-disturbing activities in sensitive areas to identify potentially 
sensitive paleontological resources and ensure the resource is not damaged or 
altered. The identification, analysis, recordation, recovery, or other appropriate 
actions so the resource is adequately processed for complete evaluation would 
ensure that the scientific and educational importance of the resource is not lost. 
Implementation of this mitigation measure will reduce potential disturbance to 
unknown paleontological resources to less than significant. 

B. Pursuant to Section 15091(a)(3) of the State CEQA Guidelines, the JPA finds that, 
for each of the following significant impacts as identified in the Final EIR, specific 
economic, legal, social, technological, or other considerations make the mitigation 
measures or proposed project alternatives to reduce impacts to below significance 
infeasible. The impacts that will remain significant and unavoidable despite 
implementation of all feasible mitigation measures are as follows: 

1. Biological Resources Impacts (temporary)

Impact: The project will remove approximately 150,000 cy of vegetation and
recontour the land in order to create the desired mix of functional coastal wetland
habitats. W-19 restoration/materials disposal (considered together) would result in
temporary direct impacts to jurisdictional wetlands and sensitive habitats; and
temporary indirect noise impacts to special-status species; impacts to non-listed
special-status mammal species; and impacts to wildlife movement. These
temporary impacts would be considered significant and unavoidable.
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Rationale: No potential mitigation measures are feasible to minimize this impact, 
as detailed in Section 5.6.5 of the Final EIR. The proposed project is designed to 
enhance the W-19 site and contribute to the ecological function of the San 
Dieguito Lagoon system as a whole. Vegetation removal and soil disturbance is 
unavoidable to achieve the proposed restoration. However, with the establishment 
of approximately 60 acres of tidal salt marsh (post-restoration acreages of low-
high salt marsh, mudflat, and open water and approximately 15 acres of brackish 
marsh), the proposed project would result in a net gain of approximately 64 acres 
of wetland (Table 5.6-4). In addition, the gain in wetland habitat would result in a 
corresponding decrease of bare ground/disturbed habitats. Within 5 to 10 years 
following restoration, habitats are expected to have substantially recovered and 
matured. Although biological impacts would result, they would occur in order to 
increase the overall habitat value of the site and to increase wetlands within the 
San Dieguito Lagoon system. Some permanent impacts associated with habitat 
conversion would be intentional, to increase higher value/functioning habitat at 
the expense of lower-quality habitat currently existing onsite. These impacts 
would not be significant. However, temporary disturbance of habitat within the 
proposed project site is unavoidable for implementation of the proposed project 
and would be considered significant. These temporary impacts would cease at the 
end of construction activities or as the new wetland and upland habitats establish. 

There is potential for temporary indirect noise impacts to wildlife species as a 
result of construction activities. An increase in ambient noise levels could disrupt 
behaviors that play an important role in the reproduction of listed and non-listed 
species. Noise generated by project construction would be temporary and vary 
dependent on the work phase. Removal of vegetation outside of the breeding 
season, as described in PDF-19 (Table 3-4 of the Final EIR),would limit nesting 
and species occurrences within the W-19 site during noise-generating construction 
activities. Additionally, if vegetation is removed outside of breeding season, when 
species seek out their habitat for breeding, the adjacent habitat would be available 
and more suitable for nesting conditions, while being at a greater distance from 
noise-generating activities. During excavation and construction, noise generated 
by earth-moving equipment is mobile and would continually move throughout the 
site. The dynamic nature of the noise-generating construction equipment 
throughout the proposed project site would limit the length of time any certain 
area is exposed to increased noise levels. Additionally, construction noise levels 
are typically not constant as the typical duty cycle of the equipment is varied due 
to times when it is not functioning at full engine power, such as worker breaks, 
change in construction activities, and maintenance. 
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Mitigation measures, including noise walls, were considered to further reduce 
adverse indirect noise impacts, which would occur during initial project 
construction and maintenance activities. Because equipment would be moving 
through the biological study area throughout construction, and the habitat of 
concern includes adjacent marsh, an intervening noise wall would have to be 
continually mobile or constructed in unstable soil conditions along the river edge. 
The impacts associated with construction of the noise walls and the introduced 
barriers would reduce or eliminate the value of this mitigation measure. Also, the 
large size of the proposed project area and continual movement of noise-
generating equipment make minimizing the impacts of noise with attenuating 
devices, such as noise walls or barriers, infeasible. 

A project schedule requiring all work to be conducted outside of the bird nesting 
season was considered. This would completely halt construction between 
February 15 and September 1. The stop and start schedule would extend the 
overall construction duration substantially and the longer construction period 
would result in additional time of disruption to birds. A longer duration would 
potentially result in greater impacts than temporary construction noise during the 
breeding season, in part because the construction equipment would be mobile and 
only a portion of nesting habitat would be within the range of the construction 
noise at any given time. A mitigation measure requiring work outside of the 
nesting season was determined biologically undesirable and therefore infeasible.  

Because mitigation is not feasible and temporary impacts must occur for 
enhancement to take place, temporary direct impacts associated with jurisdictional 
wetlands and sensitive habitat, and indirect impacts to special-status species, non-
listed special-status mammal species, and wildlife movement during W-19 
restoration/materials disposal would remain significant and unavoidable 
(temporary). 

Impact: Large storm events have the potential to alter restored habitats through 
the closure of the W-19 inlets and/or the deposition of large amounts of sediment. 
Wetlands maintenance activities to address these closures would facilitate the 
recovery of these wetlands to their designed habitat types. Wetlands maintenance 
activities may require the use of heavy machinery and temporary disturbance of 
some areas within the W-19 site that might not have been impacted by the storm. 
These areas could contain sensitive habitats. W-19 wetlands maintenance would 
result in temporary direct impacts to jurisdictional wetlands; Tier I, Tier II, Tier 
IIIA, or Tier IIIB habitats; sensitive habitats; and temporary indirect noise impacts 
to special-status species and would be considered a temporary significant and 
unavoidable impact. 
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 Rationale: Areas requiring wetlands maintenance are anticipated to be 
waters/wetlands of the U.S. and/or state. Beach maintenance placement sites 
proposed for the proposed project are located at least partially within waters of the 
U.S., but impacts would consist of placement of additional sand on existing 
beaches and would not substantially affect beach conditions. Because of the 
temporary disturbance of wetlands, however, impacts to both federal and state 
jurisdictional resources would occur as described for proposed project 
implementation. Wetlands maintenance activities would improve the quality of 
federal and state jurisdictional waters and wetlands within the site by removing 
deposited sediment and facilitating habitat recovery. Therefore, no permanent 
adverse impacts to jurisdictional resources would occur. Best management 
practices would be implemented as described in Table 5.4-1 of the Final EIR, and 
indirect adverse impacts would be less than significant. No additional potential 
mitigation measures are feasible to minimize the temporary direct impacts to 
wetlands. The proposed project is designed to enhance the W-19 site and 
contribute to the ecological function of the San Dieguito Lagoon system, and 
periodic maintenance is necessary to maintain the wetlands conditions and habitat 
types 

 Wetlands maintenance activities are expected to use heavy machinery similar to 
that described above for the proposed project, and similar noise impacts would 
occur. Therefore, indirect adverse impacts to special-status animal species from 
noise generated by wetlands maintenance are expected to be the same as those 
described for initial construction and would be significant. 

 The temporary direct impacts to wetlands and sensitive habitats and the indirect 
impact from the generation of noise would cease at the end of the maintenance 
activities. As discussed for the initial construction, mitigation measures for 
temporary noise impacts are not feasible.  

 Significant adverse biological impacts identified for the proposed project are 
temporary and are a result of the disturbance that must occur to alter elevations to 
achieve appropriate wetland conditions and enhance the overall habitat value of 
the site. The temporary disturbance of habitat within the proposed project site is 
unavoidable for implementation and maintenance of the proposed project. 
Temporary impacts associated with wetlands and sensitive habitats and indirect 
noise impacts during W-19 wetlands maintenance would remain significant and 
unavoidable (temporary). 
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2. Traffic, Access, and Circulation Impacts (temporary and cumulative) 

 Impact: During the most intensive 3-month construction period, which would 
include drainage improvements, trail construction, and slope protection and 
during wetland maintenance, construction trips would result in an increase in 
projected traffic, which would be substantial in relation to the existing traffic load 
and capacity of the street system and freeway segments and would be considered 
a significant temporary impact. Between the peak commute hours of 7 a.m. and 9 
a.m. and 4 p.m. and 6 p.m., approximately 41 passenger car equivalents (PCEs) 
would be added by the proposed project during the majority of the 30-month 
construction period. For 3 months of the construction period, the added traffic 
would increase to 85 PCEs during the peak commute hours. While the 41 PCEs 
during the 30-month construction period would not be considered significant, this 
projected 3-month peak traffic increase of 85 PCEs is substantial in relation to the 
existing traffic load and capacity of the street system as the volume to capacity 
(V/C) ratios would increase by 0.05 as shown in Table 5.8-5, which exceeds the 
impact threshold. Traffic routed over the two-lane section of Via de la Valle and 
El Camino Real north of the site would exceed the existing roadway capacity 
during the 3-month intensive construction period and impacts would be 
significant.  

 Freeway segments within the study area currently operate at poor levels in peak 
directions during peak hours. This analysis assumed that all construction trips use 
the poor level of service (LOS) sections of Interstate 5 (I-5) or Interstate 805 
(I-805) south of the merge within the same time period. In the interest of a 
conservative analysis, traffic impacts to these freeway segments were analyzed 
using the maximum trip generation value of 85 PCEs. Impacts of this level of trip 
generation along the offsite haul routes on I-5, I-805, El Camino Real, and Via de 
la Valle are shown in Tables 5.8-5 and 5.8-6. Addition of the 85 PCEs would 
increase the V/C ratios by 0.005 or 0.007 on many of the freeway segments 
currently operating at LOS F. Therefore, impacts would be significant during the 
3-month intensive construction period. 

 Implementation of Mitigation Measure Coastal Processes-1 will not result in 
additional traffic impacts, because the sand will be delivered via trucks traversing 
the beach rather than public roadways.  

 Implementation of Mitigation Measure Coastal Processes-2 may result in 
significant impacts on local roads currently operating at capacity and other 
roadways within the region. Material placement per Mitigation Measure Coastal 
Processes-2 would require transportation on neighborhood roads to access the 
placement sites. Congestion on local roadways currently at capacity would 
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increase temporarily as material is transported to the beach and is considered a 
significant impact. Potential sand sources vary and could include upland quarries 
as well as opportunistic reuse of material generated from construction excavation 
or other regional wetland/river dredging. Because the source locations have not 
been identified, the specific roadways that may be impacted, beyond the local 
roadways analyzed within the Final EIR, cannot be predicted with certainty. Due 
to the uncertainty of which sand source will be utilized, the temporary impact to 
traffic, access, and circulation from Mitigation Measure Coastal Processes-2 is 
presumed significant and unavoidable (temporary). 

 Mitigation Measure Traffic-1: Mitigation Measure Traffic-1 would be required 
to address significant impacts associated with additional truck trips traversing 
impacted roadway segments during initial project construction. This mitigation 
measure specified in the Final EIR has been imposed upon the proposed project as 
a condition of approval requiring that advanced notification be provided to 
motorists that delays and traffic congestion will occur during the construction 
period, and will encourage roadway users to consider other transportation modes 
or alternative routes during peak hours. This notification may be accomplished 
through various measures such as information and detour routes included on the 
project website; traffic details included in notifications sent to local residents; 
traffic and alternative route information published in local media; and physical 
traffic control measures, such as temporary signage located at various distances 
from the impacted areas. Coordination with the El Camino Real Bridge/Road 
Widening Project operations or other applicable local projects will occur to 
reduce projected traffic, if project schedules overlap. The implementation of 
Mitigation Measure Traffic-1 would not reduce the traffic impact to below a level 
of significance, and the impact would remain significant and unavoidable. 

 Rationale: Upon completion of lagoon restoration, these temporary traffic 
impacts would be eliminated and traffic operations would revert to their previous 
conditions, with the exception of maintenance activities following large storm 
events, and the implementation of Mitigation Measure Coastal Processes-2, which 
would be temporary and infrequent. Alterations in the proposed project have been 
required that avoid or substantially lessen this impact. Also, as designed, the bulk 
of construction related traffic will be onsite and, as such, will not impact local 
roadways and freeway segments. For the offsite traffic that does occur, 
implementation of Mitigation Measure Traffic-1 requires advanced notification to 
motorists that delays and traffic congestion will occur at freeway segments (I-5 
and I-805, south of the merge) and arterial roadway sections (Via de la Valle and 
El Camino Real) during the construction period and will encourage roadway users 
to consider other transportation modes or alternative routes during peak hours. 
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Notifications may be accomplished via information and detour routes available on 
the project website; traffic details included in notifications to local residents; 
traffic and alternative route information published in local media; and physical 
traffic control measures, such as temporary signage located at various distances 
from the impacted areas. Mitigation Measure Traffic-1 also requires coordination 
with the El Camino Real Bridge/Road Widening Project operations and/or other 
applicable local projects to reduce projected traffic, if project schedules overlap. 
Because it is speculative to predict the extent to which Mitigation Measure 
Traffic-1 would reduce traffic impacts, and because of the already-congested state 
of the roadways in question, the temporary impact to traffic would remain 
significant and unavoidable (temporary). 

Additional mitigation measures to reduce the traffic congestion on impacted 
roadway segments were considered, but none were found feasible to mitigate the 
temporary traffic impacts due to lagoon restoration activities. Many measures that 
would mitigate this impact would be permanent in nature, which would not be 
appropriate to correct a temporary impact that would be resolved once the 
proposed project work is complete. Similarly, measures were considered to reduce 
the traffic impact related to wetlands maintenance to less than significant, 
including alternative routes between the restoration site and the placement sites. 
However, the limited number of alternative roadways restricts the possibilities of 
alternative routes. Also, because those alternate routes would be nearly twice as 
long and therefore would result in a marked increase in impacts related to air 
quality, greenhouse gas (GHG), and traffic, no mitigation measures were found 
feasible for maintenance-related traffic impacts.  

If construction or maintenance trips associated with the proposed project were to 
occur simultaneously with other cumulative projects that add traffic, require lane 
closures, or change the traffic flow in the immediate area, most specifically the I-5 
North Coast Corridor Project or widening of Via de la Valle, it is possible that the 
resulting changes in traffic volumes and roadway capacities could combine to 
create greater congestion and traffic impacts. It is difficult to anticipate if 
cumulative projects would overlap because of unknown timing of project 
construction schedules; however, it is possible that some portion of the projects 
would overlap, resulting in significant cumulative impacts. Mitigation Measure 
Traffic-1 requires coordination with the El Camino Real Bridge/Road Widening 
Project operations and/or other applicable local projects to reduce projected traffic 
impacts, if project schedules coincide. This mitigation measure will help to 
mitigate cumulative traffic impacts, but if there is simultaneous construction, the 
impact would not be mitigated to a level  below significant. Additional mitigation 
measures to reduce the cumulative traffic congestion were considered, but none 
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were found feasible to mitigate the temporary traffic impacts due to construction 
traffic. The limited number of roads servicing the area creates challenges in 
identifying feasible mitigation options. For this reason, implementation of the 
proposed project would make a cumulatively considerable contribution to a 
temporary significant cumulative traffic impact if adverse traffic impacts from 
various projects were to occur concurrently. As described above, additional 
mitigation measures detailed in Section 5.8.5 of the Final EIR were found 
infeasible at a project level. No additional feasible cumulative mitigation 
measures have been identified to further reduce the cumulative traffic impacts. 

3. Noise Impacts (temporary)

Impact: A significant temporary increase in existing ambient noise levels
measured at B-1, representing residences adjacent to the southern beach
placement site, could occur from the placement of material on the beach. During
beach placement activities, construction noise has the potential to result in or
create a significant temporary increase (>10 dBA) in existing ambient noise
levels; expose people to noise levels that exceed the City's adopted noise
ordinance; and create temporary construction noise that exceeds 75 dBA Leq at
residential receptors at the southern sand placement site and would be considered
a potentially significant impact. Beach placement activities will occur during
initial construction as a result of the implementation of Mitigation Measure
Coastal Processes-1, and will also occur during wetlands maintenance.
Implementation of Mitigation Measure Coastal Processes-1 will extend the
significant noise impacts discussed above during wetland maintenance activities
by approximately 2 days.

Implementation of Mitigation Measure Coastal Processes-2 will result in a total of
six additional sand placement events that would occur and may extend slightly
past 50 years depending on frequency of placement. Implementation of Mitigation
Measure Coastal Processes-2 will increase the number of times that sand will be
placed on the beach, which will result in impacts identical to the noise impacts
from beach placement activities associated with wetland maintenance at the
southern sand placement site represented by receptor location B-1.

Mitigation Measure Noise-2: This mitigation measure, as detailed in the Final
EIR, has been imposed upon the proposed project as a condition of approval
requiring that the construction contractor provide written notification to residents
within a 100-foot radius of the beach placement site prior to the start of
construction activities. The contractor will establish a telephone hot-line, provided
in the written notification to nearby residents, for use by the public to report any
perceived substantial adverse noise conditions associated with beach placement
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activities. This hot-line telephone number will be provided in written notification 
to nearby residents and posted at the project site during construction in a manner 
visible to passersby and will be maintained until the beach placement activities 
have concluded. 

Mitigation Measure Noise-3: This mitigation measure, as detailed in the Final 
EIR, has been imposed upon the proposed project as a condition of approval 
requiring that, throughout the beach placement activities, the contractor 
document, investigate, evaluate, and attempt to resolve construction-related noise 
complaints.  

Mitigation Measure Noise-4: This mitigation measure, as detailed in the Final 
EIR, has been imposed upon the proposed project as a condition of approval 
requiring that the contractor implement typical field techniques and equipment 
selection for reducing noise from construction activities, such as adjustment of 
audible alarms, acoustical upgrades on equipment, and reduction of idling time, 
with the purpose of reducing aggregate construction noise levels at nearby noise-
sensitive receptors. 

Rationale: Alterations in the proposed project have been required that avoid or 
substantially lessen this temporary impact. Mitigation Measures Noise-2, 3, and 4 
would minimize construction noise during beach placement activities at nearby 
residences. Implementation of Mitigation Measures Noise-2, 3, and 4 would not 
reduce the noise impact at local residential receptors to below a level of 
significance. The noise impact due to material placement on the beach would 
remain significant and unavoidable. 

Noise walls or other physical noise barriers were considered as mitigation for this 
temporary impact. However, the continually moving nature of construction 
equipment during material placement would require that the barriers be mobile 
and moved frequently to keep pace with the active construction area. The elevated 
location of the residential properties would make the barriers less effective. In 
addition, the barriers would have the potential to cause additional access 
restrictions for beach users. These challenges reduce or eliminate the value of this 
mitigation measure. For these reasons, the use of noise walls or other physical 
barriers along the beach placement sites to reduce noise levels at sensitive 
receptors would not be considered a feasible noise minimization measure. 
Because further mitigation is not available to eliminate or reduce this temporary 
impact during implementation of Mitigation Measure Coastal Processes-1 and 
Mitigation Measure Coastal Processes-2 and during W-19 wetland maintenance, 
temporary noise impacts from beach placement activities would remain 
significant and unavoidable (temporary). 
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III. PROJECT ALTERNATIVES

The JPA chose to consider proposed project impacts and benefits and public/agency input in the 
ultimate selection of a proposed project. Because the proposed project is an enhancement effort 
focused on improving the W-19 site and improving the ecological function of the San Dieguito 
Lagoon system as a whole, substantial time and effort went into the planning for, and avoidance 
of, short-term and long-term impacts to species and their habitats through proposed project 
design features (Table 3-4 of the Final EIR). The proposed project has been identified as the 
preferred alternative by the JPA in the Final EIR.  

As noted, the proposed project is identified as a mitigation opportunity within the I-5 North 
Coast Corridor Public Works Plan/Transportation and Resource Enhancement Program 
(PWP/TREP). Specifically, the PWP/TREP considers the proposed project as mitigation 
establishing approximately 50 acres of wetland habitat. The proposed project is also 
acknowledged as mitigation for the El Camino Real Bridge/Road Widening Project, which 
identifies the establishment of approximately 15 acres of brackish wetlands and 3 acres of 
riparian habitat, as well as enhancement of 2 acres of riparian habitat. Alternatives to the 
proposed project were identified in previous reports, as well as from input provided by 
responsible agencies and interested organizations and individuals. 

In addition to alternatives associated with the W-19 restoration, an offsite option for disposal was 
evaluated. The offsite disposal alternative could be applied to any of the W-19 build alternatives 
(including the proposed project). 

Alternative B 

Alternative B would result in an initial habitat distribution very similar to that of the proposed 
project. Approximately 60 acres of tidal salt marsh would be created west of the existing utility 
corridor, with a western tidal connection to the San Dieguito River south of the existing least tern 
nesting island. A brackish marsh system (including riparian habitat) would be created east of the 
utility corridor. The proposed upland area would be planted with a mix of transitional and coastal 
scrub species, but the elevation of the upland would be lower than that identified for the 
proposed project and would have an elevation of approximately 10 feet to allow it to overtop 
during large storm events. This alternative would be influenced by both tidal exchange and 
upstream river (fluvial) processes, and would enable the wetland to evolve and change 
configuration based on river flow. River flows would enter restored wetland areas under 
smaller/more frequent storm events than under the proposed project and would result in larger 
volumes of sediment deposited within the site. Sediment maintenance activities under 
Alternative B are also different than those under the proposed project as the design approach for 
this alternative does not include construction of protecting berms between the active low flow 
river channel and the restored wetland areas. Sediment removal activities would be limited to the 
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identified inlet maintenance areas. These modifications were based on resource agency input to 
allow the wetland/upland habitat distribution to evolve over time based on river dynamics. 

Alternative B would increase the volume of disposal from 1,100,000 cy under the proposed 
project to 1,200,000 cy. The increase for Alternative B is the result of less need for material 
onsite. This increase, while increasing the duration of the construction, would not result in 
substantial changes to the onsite or offsite disposal options described for the proposed project.  

Alternative B would lessen the significant and unavoidable noise impact at the southern beach 
placement site due to a smaller volume of material requiring beach placement associated with 
wetlands maintenance activities. Because the wetlands maintenance activities would not occur to 
the same extent as the proposed project, Alternative B could result in slightly slower water 
velocities, which would decrease the erosion risk along channels in the restoration area. 
However, mitigation measures associated with sand placement over the proposed project life 
would offset those smaller maintenance volumes. The proposed project would cause a 
substantially smaller reduction in sediment delivery to the littoral zone as compared to 
Alternative B. Slightly more sensitive habitat would be impacted during construction of 
Alternative B; however, the biological impacts are generally similar to the proposed project. 
Visual impacts would be less for the proposed project as the volume of material placed on the 
disposal site would be 100,000 cy less than Alternative B, so the resulting elevational increase 
would be less. Traffic impacts would vary slightly during different phases of the alternatives 
with more trips occurring during the prolonged construction period of Alternative B, while more 
truck trips would be associated with wetlands maintenance under the proposed project. Air 
quality impacts associated with the proposed project would be slightly less than the other 
alternatives due to a reduced amount of excavation and transport of material. Similarly, GHG 
emissions would be less for the proposed project than Alternative B.  

Alternative B would reduce the severity of some impacts and increase others, but would not 
change significance conclusions for any issue area as compared to the proposed project. This 
alternative does not substantially lessen the significant impacts associated with the proposed 
project, although impacts may occur to a slightly lesser extent than the proposed project. 

Alternative B is undesirable from a public policy standpoint because Alternative B may not 
satisfy mitigation needs due to the predicted loss of wetland habitat over time due to the 
influence by both tidal exchange and upstream river processes that would enable the wetland to 
evolve and change configuration based on river flow. This alternative may therefore be unable to 
meet the project objectives to the same extent as the proposed project. Most specifically, it may 
not achieve the following objectives: (1) establish a functional mix of coastal wetlands; and 
(2) promote a sustainable system of native wetland and terrestrial vegetation communities. 
Therefore, the JPA finds that Alternative B is rejected because specific economic, legal, social, 
and other considerations make this alternative infeasible. 
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Alternative C 

Alternative C would provide systems representative of both the proposed project and Alternative 
B and would result in habitat distribution consisting of two separate tidal channel systems, one 
directly adjacent to the San Dieguito River and one separated from the river by a vegetated berm. 
Approximately 70 acres of tidal salt marsh would be created west of the existing utility corridor, 
with approximately one-third of that (22 acres) located adjacent to the river and approximately 
two-thirds (47 acres) protected by a vegetated berm at an elevation of 20 to 22 feet, similar to the 
proposed project. A brackish marsh system (including riparian habitat) would be created east of 
the utility corridor. A deliberate design feature of Alternative C includes restoration of salt marsh 
adjacent to the active low flow river channel, which would allow the salt marsh to be directly 
influenced by river dynamics and evolve over time. Sedimentation would occur at a much higher 
rate in the portion of tidal wetlands located directly adjacent to the San Dieguito River and would 
bury most of the site. Other areas of the site would be eroded as a new river channel would 
develop during/after severe storm events. The purpose of this design is to allow the natural 
dynamics of the river to dictate the site and modify elevations and habitats naturally over time. 
Similar to the proposed project, maintenance would be required after large storm events (25-year 
event or greater) to remove accumulated sediment from the inlet connections of the protected 
wetlands to reduce large-scale conversion of habitat and/or water quality impairments. 

Like Alternative B, Alternative C would increase the volume of disposal from 1,100,000 cy 
under the proposed project to 1,200,000 cy. The increase for Alternative C is the result of the 
additional excavation to create the riverside wetlands. This increase, while increasing the 
duration of the construction, would not result in substantial changes to the onsite or offsite 
disposal options described for the proposed project.  

Like Alternative B, Alternative C would lessen the significant and unavoidable noise impact at 
the southern beach placement site due to a smaller volume of material requiring beach placement 
associated with wetlands maintenance activities and also result in slightly slower water 
velocities, which would decrease the erosion risk along channels in the restoration area. 
However, mitigation measures associated with sand placement over the project life would offset 
those smaller maintenance volumes. Additionally, tidal flows under Alternative C would be 
slightly slower than those under Alternative B and would incrementally reduce the risk of scour 
exposing undergrounded utilities in the riverbed. The proposed project would cause a 
substantially smaller reduction in sediment delivery to the littoral zone as compared to 
Alternatives B and C. The residency time of water in the wetland system would be less with the 
proposed project, specifically compared to the unprotected wetland areas of Alternative C. As 
compared to the proposed project, slightly more sensitive habitat would be impacted during 
construction of Alternative C; however, the biological impacts are generally similar to the 
proposed project. Visual impacts would be less for the proposed project as the volume of 
material placed on the disposal site would be 100,000 cy less than Alternatives B and C, so the 
resulting elevational increase would be less. Traffic impacts would vary slightly during different 
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phases of the alternatives with more trips occurring during the prolonged construction period of 
Alternatives B and C, while more truck trips would be associated with wetlands maintenance 
under the proposed project. Air quality impacts associated with the proposed project would be 
slightly less than the other alternatives due to a reduced amount of excavation and transport of 
material. Similarly, GHG emissions would be less for the proposed project than for Alternatives 
B and C. 

Alternative C would reduce the severity of some impacts and increase others, but would not 
change significance conclusions for any issue area as compared to the proposed project. This 
alternative does not substantially lessen the significant impacts associated with the proposed 
project, although impacts may occur to a slightly lesser extent than the proposed project. 

Alternative C is undesirable from a public policy standpoint because Alternative C may not 
satisfy mitigation needs due to the predicted loss of wetland habitat over time due to the 
influence by both tidal exchange and upstream river processes that would enable the wetland to 
evolve and change configuration based on river flow. This alternative may therefore be unable to 
meet the project objectives to the same extent as the proposed project. Most specifically, it may 
not fully achieve the following objectives: (1) establish a functional mix of coastal wetlands and 
uplands that achieves the mitigation need; (2) establish brackish wetlands and riparian habitat 
that achieves the mitigation needs; and (3) promote a sustainable system of native wetland and 
terrestrial vegetation communities. Therefore, the JPA finds that Alternative C is rejected 
because specific economic, legal, social, and other considerations make this alternative 
infeasible. 

No Project Alternative 

The No Project Alternative would not modify existing conditions and no actions would take 
place. Thus, no significant environmental impacts would occur from this alternative. However, 
implementation of the No Project Alternative would result in the continued expansion of ruderal 
and nonnative habitats and vegetation communities within the W-19 site. No restoration of the 
W-19 site would occur and additional wetlands would not be created on the site to complement 
adjacent restoration projects. Regional coastal wetlands would not be increased and the 
identification of alternative mitigation areas for the North Coast Corridor and El Camino Real 
Bridge/Road Widening Project would be required. The Park Master Plan would not be expanded, 
and benefits associated with increased tidal system and public access would not be realized, 
although future restoration of the site would not be precluded. While no significant adverse 
impacts would occur, none of the beneficial or positive impacts that occur with implementation 
of one of the proposed project alternatives would result under the No Project Alternative.  

As a result, the No Project Alternative does not achieve the CEQA project objectives. Most 
specifically, it does not achieve the following objectives: (1) establish a functional mix of coastal 
wetlands and uplands that achieves the mitigation need; (2) establish brackish wetlands and 
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riparian habitat that achieves the mitigation needs; (3) enhance connectivity of the San Dieguito 
River to the river valley to promote functionality of the broader lagoon ecosystem; (4) promote a 
sustainable system of native wetland and terrestrial vegetation communities; (5) promote 
recreational trail connectivity and enhancement of public access; and (6) complement existing 
restoration efforts (e.g., SCE’s restoration project). This alternative is undesirable from a public 
policy standpoint because it does not feasibly attain primary objectives of the proposed project. 
Therefore, the JPA finds that the No Project Alternative is rejected because specific economic, 
legal, social, and other considerations make this alternative infeasible. 

Offsite Materials Disposal Option 

An alternative to disposing the excavated material onsite was evaluated as a feasible option 
within the proposed project or build alternatives. With the offsite materials disposal option, 
excavated material would be exported to various locations offsite. The excavated material would 
have too much fine sand content to be suitable for disposal at Miramar Landfill; however, based 
on preliminary soil investigations, sediment characteristics are suitable for use as fill for regional 
infrastructure or development projects, or for disposal at private disposal sites (Appendix C). At 
the time of this document’s release, development or disposal sites with the necessary capacity 
have not been identified within 1 mile of the proposed project site.  

Given the small likelihood of an appropriate project occurring nearby, and the prohibitive cost of 
disposal at private sites (up to $1000/truck load), excavated material would need to be marketed 
to individual projects under construction at the appropriate time. While specific locations that 
would utilize the material are not known, assumptions can be made that travel routes to the 
freeway would extend along El Camino Real to Via de la Valle or Del Mar Heights Road and 
then extend north or south along the I-5 corridor to the ultimate destination. Disposal of the full 
amount of project-generated sediment via this option would result in approximately 100,000 to 
150,000 truck round trips to various construction sites within the region (Appendix C). The 
combination of the smaller truck and additional time required for the longer soil transport trips 
under this alternative would approximately double the duration of the grading/hauling phase and 
extend the overall construction period from approximately 2½ to 4 years.  

Due to the extended construction time period, temporary significant and unavoidable impacts to 
biological resources would be greater under the offsite disposal option. The cost of hauling the 
material over the greater distance would significantly increase the cost of the proposed project 
and likely make the proposed project infeasible. The JPA finds that the Offsite Materials 
Disposal Option is rejected because significant impacts to biological resources would be 
increased, and specific economic, legal, social, and other considerations make this alternative 
infeasible. 
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Environmental Comparison of the Alternatives  

The alternatives identified in this section represent a reasonable range of variations on the 
proposed project that are designed to reduce one or more significant impacts of the proposed 
project. Each of the action alternatives provide a different array of functional coastal wetlands. 
Each issue area analyzed in Chapter 5 is addressed for the alternatives, and results of this 
comparison are summarized in Table 10-3. As Table 10-3 shows, both Alternatives B and C 
would reduce the severity of some impacts and increase the severity of others, but would not 
change significance conclusions for any issue area as compared to the proposed project. 
Importantly, because all of the action alternatives involve removal of vegetation and 
recontouring the land, they result in similar temporary biological, traffic, and noise impacts. 
Alternatives that meet the project objective of establishing a functional mix of coastal wetlands 
while also eliminating temporary impacts to biology, traffic, and noise were determined to be 
infeasible. While both alternatives would initially meet mitigation requirements outlined in the 
PWP/TREP, sea level rise and storm events could affect or alter initial habitat acreages (detailed 
in Final EIR Section 10.1), as habitats for both alternatives would be designed to allow for 
natural influences and evolution over time. 

Environmentally Superior Alternative 

CEQA Guidelines (Section 15126.6(e)(2)) require that an environmentally superior alternative 
be identified among the alternatives considered. The environmentally superior alternative is 
generally defined as the alternative that would result in the least adverse environmental impacts 
to the proposed project site and surrounding area. 

The No Project Alternative would result in the fewest significant environmental impacts, all of 
which are temporary in nature (Table 10-3), and could be considered environmentally superior 
for this reason. However, implementation of the No Project Alternative would result in the 
continued deterioration of the habitats, vegetation communities, and hydrologic conditions 
within the W-19 site. No wetland acreage would be established under the No Project Alternative, 
which would render the No Project Alternative inconsistent with the overall purpose of the 
proposed project and this alternative would not achieve any of the project objectives (Section 
3.2).  

Among the action alternatives, the proposed project is identified as the Environmentally Superior 
Alternative. The proposed project requires the smallest volume of material removal and disposal 
(100,000 cy less than Alternatives B and C), which generally results in a lesser degree of impact. 
Many of the impacts identified for the proposed project and alternatives are short-term impacts 
that would cease at the end of the construction period and as the new wetlands establish; thus, the 
proposed project’s smaller volume of material removal would abbreviate the construction period 
and result in the shortest temporal impacts among the alternatives. Furthermore, the proposed 
project would result in more predicable habitats that will be less subject to alteration from natural 
influences over time than the other action alternatives. 
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STATEMENT OF OVERRIDING CONSIDERATIONS 
 

SAN DIEGUITO LAGOON W-19 RESTORATION PROJECT 
SCH: 2014081095 
November 2018 

 
Background 

Pursuant to Section 21081 of the California Environmental Quality Act (CEQA) and 
Section15091 of the State CEQA Guidelines, as explained in the Findings Regarding Significant 
Impacts, the San Dieguito River Park Joint Powers Authority (JPA) found that changes or 
alterations have been required in, or incorporated into, the San Dieguito Lagoon W-19 
Restoration Project (proposed project) that minimize or reduce the significant impacts, but not to 
a less than significant level for certain impacts, as explained in the findings below, or changes or 
mitigation measures were considered but identified as infeasible due to specific economic, legal, 
social, technological, or other considerations, as explained in the findings below. Thus, the 
following impacts would remain significant and unavoidable:  

• Traffic, Access, and Circulation (temporary and cumulative) 
• Noise Impact to Sensitive Residential Receptors (temporary)  
• Biological Resources (temporary) 

Traffic, Access, and Circulation (temporary and cumulative) 

Despite the implementation of all feasible and reasonable mitigation, lagoon restoration and 
maintenance-related activities would result in a temporary significant impact to traffic. Traffic 
routed over certain freeway segments and arterial roadway sections would exceed the existing 
roadway capacity during the 3-month intensive construction period and cause a temporary 
increase in the volume-to-capacity ratios on many of the nearby freeway segments.  

Implementation of Mitigation Measure Coastal Processes-2 may also result in significant impacts 
on local roads currently operating at capacity and other roadways within the region. Material 
placement per Mitigation Measure Coastal Processes-2 would require transportation on 
neighborhood roads to access the placement sites. Congestion on local roadways currently at 
capacity would increase temporarily as material is transported to the beach and is considered a 
significant impact. Potential sand sources vary and could include upland quarries as well as 
opportunistic reuse of material generated from construction excavation or other regional 
wetland/river dredging. Because the source locations have not been identified, the specific 
roadways that may be impacted, beyond the local roadways analyzed within the Final 
Environmental Impact Report (Final EIR), cannot be predicted with certainty. Due to the 
uncertainty of which sand source will be utilized, the temporary impact to traffic, access, and 

Agenda Item 2 
November 16, 2018

ATTACHMENT 338



 
San Dieguito Lagoon W-19 Restoration Project Statement of Overriding Considerations  Page 2 
November 2018 

circulation from Mitigation Measure Coastal Processes-2 is presumed to be significant and 
unavoidable (temporary). 

Upon completion of lagoon restoration, these temporary traffic impacts would be eliminated and 
traffic operations would revert to their previous conditions, with the exception of maintenance 
activities following large storm events, and the implementation of Mitigation Measure Coastal 
Processes-2, which would be temporary and infrequent. Alterations in the proposed project have 
been required that avoid or substantially lessen this impact. During construction, traffic is 
primarily onsite, reducing impacts to local roadways and freeway segments. For offsite impacts, 
Mitigation Measure Traffic-1 requires advanced notification to motorists that delays and traffic 
congestion will occur at freeway segments (Interstate 5 and Interstate 805, south of the merge) 
and arterial roadway sections (Via de la Valle and El Camino Real) during the construction 
period and will encourage roadway users to consider other transportation modes or alternative 
routes during peak hours. Notifications may be accomplished via information and detour routes 
available on the project website; traffic details included in notifications to local residents; traffic 
and alternative route information published in local media; and physical traffic control measures, 
such as temporary signage located at various distances from the impacted areas. Mitigation 
Measure Traffic-1 also requires coordination with the El Camino Real Bridge/Road Widening 
Project operations and/or other applicable local projects to reduce projected traffic, if project 
schedules overlap. Because it is speculative to predict the extent to which Mitigation Measure 
Traffic-1 would reduce traffic impacts, and due to the already-congested state of the roadways in 
question, the temporary impact to traffic would remain significant and unavoidable (temporary). 

Other traffic mitigation options were considered as detailed in Section 5.8.5 of the Final EIR, but 
many measures that would mitigate impacts would be permanent in nature, such as roadway 
reconfiguration, restriping, roadway widening, etc. Also considered were measures to reduce 
construction-generated traffic on impacted roadways such as alternative routes between the 
restoration site and the placement sites; however, the limited number of alternative roadways 
restricts the possibilities of alternative routes and those alternate routes would be nearly twice as 
long and result in secondary impacts. Therefore, no additional mitigation measures were found 
feasible or reasonable for lagoon restoration activities and maintenance-related traffic impacts. 
Implementation of the proposed mitigation measure will reduce temporary traffic impacts; 
however, impacts would remain significant and unavoidable. 

If construction or maintenance trips associated with the proposed project were to occur 
simultaneously with other cumulative projects that add traffic, require lane closures, or change 
the traffic flow in the immediate area, most specifically the I-5 North Coast Corridor Project or 
widening of Via de la Valle, it is possible that the resulting changes in traffic volumes and 
roadway capacities could combine to create greater congestion and traffic impacts. It is difficult 
to anticipate if cumulative projects would overlap because of unknown timing of project 
construction schedules; however, it is possible that some portion of the projects would overlap, 
resulting in significant cumulative impacts. Mitigation Measure Traffic-1 requires coordination 
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with the El Camino Real Bridge/Road Widening Project operations and/or other applicable local 
projects to reduce projected traffic, if project schedules coincide. This mitigation measure will 
help to mitigate cumulative traffic impacts; however, if construction is simultaneous, the impact 
would not be mitigated to a level below significant. Additional mitigation measures to reduce the 
cumulative traffic congestion were considered, but none were found feasible to mitigate the 
temporary traffic impacts due to construction traffic. The limited number of roads servicing the 
area creates challenges in identifying feasible mitigation options. For this reason, implementation 
of the proposed project would make a cumulatively considerable contribution to a temporary 
significant cumulative traffic impact if adverse traffic impacts from various projects were to 
occur concurrently. As described above, additional mitigation measures detailed in Section 5.8.5 
of the Final EIR were found infeasible at a project level. No additional feasible cumulative 
mitigation measures have been identified to further reduce the cumulative traffic impacts. 

Noise (temporary) 

Despite the implementation of all feasible and reasonable mitigation, significant temporary noise 
impacts have been identified during the placement of material on the beach during initial 
construction, maintenance activities, and implementation of Mitigation Measure Coastal 
Processes-1 and 2. Mitigation Measures Noise-2, 3, and 4 have been incorporated into the 
proposed project to reduce the noise impact at local residential receptors; however, the temporary 
noise impact during beach placement activities will remain significant and unavoidable. The 
mitigation requires that, during initial construction, maintenance, and implementation of 
Mitigation Measure Coastal Processes-1 and 2, the construction contractor will provide written 
notification to residences within 100 feet of the construction zones prior to the commencement of 
construction activity; establish a telephone hot-line, which will be provided in the written 
notification to nearby residents, for use by the public to report any perceived substantial adverse 
noise conditions associated with the construction of the proposed project; document, investigate, 
evaluate, and attempt to resolve construction-related noise complaints; and implement typical 
field techniques and equipment selection for reducing noise from construction activities with the 
purpose of reducing aggregate construction noise levels at nearby noise-sensitive receptors (e.g., 
adjust audible back-up alarms, install intake and exhaust mufflers, minimize equipment and 
vehicle engine idling time). No additional potential mitigation measures are feasible to minimize 
these temporary impacts, as detailed in Section 5.10.5 of the Final EIR. The use of noise walls 
was considered as an option for noise reduction, but the continually moving nature of 
construction equipment during material placement would require that the barriers be mobile and 
moved frequently, and the elevated location of the residential properties would make the barriers 
less effective. In addition, the barriers would cause additional access restrictions for beach users. 
For these reasons, these potential measures are not considered feasible. Because mitigation is not 
available to eliminate or reduce these temporary noise impacts, they would remain significant 
and unavoidable. 
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Biological Resources (temporary) 

Despite the implementation of all feasible and reasonable mitigation, restoration activities 
associated with implementation of the proposed project would temporarily impact approximately 
142 acres during vegetation removal, sediment removal, and grading activities. Temporary 
significant habitat impacts would include jurisdictional wetlands and sensitive habitats. Because 
the proposed project may temporarily disturb sensitive resident species habitats, this short-term 
direct impact to wildlife species is considered significant, as described in Section 5.6.3 of the 
Final EIR. Additionally, the proposed project could temporarily impact non-listed special-status 
mammal species and wildlife movement. Construction noise could temporarily indirectly affect 
special-status species and these impacts would be considered significant. Wetlands maintenance 
activities may require the use of heavy machinery and temporary disturbance of some areas 
within the W-19 site. Similar impacts to jurisdictional wetlands and sensitive habitats and 
indirect noise impacts to special-status species would result during future maintenance activities.  

Noise generated by proposed project construction would be temporary and vary dependent on the 
work phase. Removal of vegetation outside of the breeding season, as described in PDF-19 
(Table 3-4 of the Final EIR), would limit nesting and species occurrences within the W-19 site 
during noise-generating construction activities. Additionally, if vegetation is removed outside of 
breeding season, when species seek out their habitat for breeding, the adjacent habitat would be 
available and more suitable for nesting conditions, while being at a greater distance from noise-
generating activities. During excavation and construction, noise generated by earth-moving 
equipment is mobile and would continually move throughout the site. The dynamic nature of the 
noise-generating construction equipment throughout the proposed project site would limit the 
length of time any certain area is exposed to increased noise levels. Additionally, construction 
noise levels are typically not constant as the typical duty cycle of the equipment is varied due to 
times when it is not functioning at full engine power, such as worker breaks, change in 
construction activities, and maintenance. 

The temporary impacts would cease at the end of construction or maintenance activities or as the 
new wetland and upland habitats establish. However, potential mitigation measures to further 
minimize these temporary impacts are not available. Mitigation measures to reduce or minimize 
the temporary construction impacts were considered, including noise walls and restriction of 
construction activities to outside the breeding season. Because equipment would be moving 
through the biological study area throughout construction, and the habitat of concern includes 
adjacent marsh, an intervening noise wall would have to be continually mobile or constructed in 
unstable soil conditions along the river edge. The impacts associated with construction of the 
noise walls and the introduced barrier would reduce or eliminate the value of this mitigation 
measure or cause additional secondary impacts. To minimize the duration of temporary impacts, 
proposed project construction has been designed to occur as quickly as possible; thus, 
minimization of biological impacts by avoiding breeding seasons is not feasible. The proposed 
project is designed to enhance the W-19 site and contribute to the ecological function of the San 
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Dieguito Lagoon system, and periodic maintenance is necessary to maintain the wetlands 
conditions and habitat types. Because mitigation is not available to eliminate or reduce these 
temporary impacts, they would remain significant and unavoidable. 

Because this proposed project is an enhancement effort focused on improving the W-19 site and 
improving the ecological function of the San Dieguito Lagoon system as a whole, substantial 
time and effort went into the planning for, and avoidance of, short-term and long-term impacts to 
species and their habitats through proposed project design features (Table 3-4 of the Final EIR). 
Generally, permanent impacts associated with habitat conversion would be intentional to 
increase higher value/functioning habitat at the expense of lower-quality habitat currently 
existing onsite; thus, many of the habitat-based impacts are necessary with no immediate 
mitigation, but as new habitat establishes, impacts would cease. Because immediate mitigation is 
not available to eliminate or reduce these temporary impacts, they would remain significant and 
unavoidable. 

Statement of Overriding Considerations 

Pursuant to Section 15093 of the State CEQA Guidelines, when the lead agency approves a 
project that may result in the occurrence of significant impacts that are identified in the Final 
EIR, but are not avoided or substantially lessened, the agency shall state in writing the specific 
reasons to support its action based on the Final EIR and/or other information in the record. 

The JPA has adopted Findings Regarding Significant Impacts for the proposed project that 
identify certain significant impacts of implementing the proposed project that are unavoidable 
even after incorporation of feasible mitigation measures.  

The JPA finds that the remaining unavoidable significant impacts are acceptable due to each of 
the specific economic, legal, social, technological, or other benefits that will result from approval 
and implementation of the proposed project as listed below. These benefits are based on the facts 
set forth in the Findings Regarding Significant Impacts, the Final EIR, and the record of 
proceedings for the proposed project. Each of these benefits is a separate and independent basis 
that justifies approval of the proposed project, so that if a court were to set aside the 
determination that any particular benefit will occur and justifies approval of the proposed project, 
the JPA determines that it would stand by its determination that the remaining benefit(s) is or are 
sufficient to warrant project approval.  

Overriding Benefits 

The JPA finds that the proposed project would have the following substantial overriding 
benefits: 
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1. Improved Habitat Quality and Biological Conditions 

Within the W-19 site, the proposed project establishment of approximately 60 acres of tidal salt 
marsh (post-restoration acreages of low-high salt marsh, mudflat, and open water and 
approximately 15 acres of brackish marsh) would result in permanent post-restoration net gain of 
approximately 64 acres of wetland. In addition, the gain in wetland habitat would result in a 
corresponding decrease of bare ground/disturbed habitats.  

The proposed project is designed to enhance the W-19 site and contribute to the ecological 
function of the San Dieguito Lagoon system as a whole. Although impacts would occur as 
identified in the Impact Analysis, they would occur in order to increase the overall habitat value 
of the site and to increase wetlands within San Dieguito Lagoon as a whole. Some permanent 
impacts associated with habitat conversion would be intentional, to increase higher 
value/functioning habitat at the expense of lower-quality habitat currently existing onsite. Within 
5 to 10 years following restoration, habitats are expected to have substantially recovered and 
matured. 

Significant adverse biological impacts identified for the proposed project are temporary and are a 
result of the disturbance that must occur to alter elevations to achieve appropriate wetland 
conditions and enhance the overall habitat value of the site. The temporary disturbance of habitat 
within the proposed project site is unavoidable for implementation of the proposed project. The 
proposed project is designed to enhance the W-19 site and contribute to the ecological function 
of the San Dieguito Lagoon system, and periodic maintenance is necessary to maintain the 
wetlands conditions and habitat types. 

In the long term, the biological habitat improvements, specifically with the establishment of 
wetland and riparian areas that would expand the functional San Dieguito Lagoon wetland 
complex, would be beneficial to certain wildlife species once revegetation has established. The 
proposed project would transform existing upland and disturbed habitats to sensitive wetland 
habitats. Lower value habitats such as coyote bush scrub, saltbush scrub, and bare ground would 
be graded and established as mudflat, brackish marsh, low salt marsh, mid-high salt marsh, 
transitional areas, riparian, and coastal sage scrub.  

Within the W-19 site, the proposed project would result in permanent post-restoration net gain of 
approximately 64 acres of vegetated wetland and riparian habitats (see Table ES-1 of the Final 
EIR). As a result of the proposed project, an increase in overall acreage of high value vegetation 
communities and resources in the W-19 site would experience the benefits from the restored 
hydrologic connectivity to the historic lagoon complex. For example, the proposed project would 
directly benefit the light-footed Ridgway’s rail, California least tern, least Bell’s vireo, and 
Belding savannah sparrow as these species’ nesting and foraging habitat would increase with 
implementation of the proposed project. 
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The majority of the disposal site has inconsistent habitat value and does not provide suitable 
foraging or nesting habitat for sensitive species. Post restoration, the entire disposal site would be 
revegetated with coastal sage scrub, a Tier II habitat, to provide functional habitat for the support 
of upland avian and mammal species. Specifically, the coastal California gnatcatcher nesting and 
foraging habitat would increase with revegetation of the disposal site and would provide 
connectivity with adjacent coastal sage scrub currently supporting the species.  

2. Enhanced Wildlife Corridor Connectivity 

San Dieguito Lagoon is identified as a regional wildlife corridor and provides a major east/west 
corridor for wildlife movement along the San Dieguito River. The lagoon is important in that it 
provides a large area of habitat for core populations of special-status wildlife and plant species. 
The proposed project would expand the functional wetland area of the lagoon and enhance 
connectivity along the river valley to promote functionality of the broader lagoon ecosystem and 
promote a sustainable system of native wetland and terrestrial vegetation communities.  

3. Support Coastal Wetland Ecology 

San Diego coastal lagoons have experienced substantial transformations over the past centuries 
due to human development and influence. As cited in the EIR, since about 1850 an overall loss 
of 48 percent of historical estuarine habitat types has occurred along the southern California 
coast (generally Ventura to the United States-Mexico border). Estuarine wetlands in the area 
(including both vegetated and unvegetated habitat types) have experienced a 75 to 78 percent 
loss of acreage. Coastal lagoons in San Diego provide critical functions in support of wildlife and 
plant species, including migratory shorebird habitat, habitat for various federal- and state-listed 
species, and nursery and refugia for fish species. 

Historically, San Dieguito Lagoon supported a variety of habitats ranging from vegetated salt 
and brackish marsh to mudflats and sloughs. Existing lagoon habitat has experienced a 
conversion from a range of marsh habitats to upland disturbed communities. Development and 
infrastructure expansion into the watershed and immediate surrounding areas have degraded the 
lagoon from historical conditions. While the proposed project would create a substantial change 
to the existing lagoon environment, the modifications are considered to be an improvement and 
biologically beneficial as wetland habitats are a valuable resource that has historically decreased 
in the region. The proposed project would result in a net gain of more biologically productive 
habitat, with the restoration of approximately 142 acres to a functional mix of tidal salt marsh, 
brackish marsh, tidal wetlands, riparian, and transitional/upland habitats. Thus, overall changes 
to the natural environment as a result of the proposed project would be considered beneficial to 
the broader lagoon ecosystem. 
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4. Sea Level Rise Adaptation 

Implementation of the proposed project and the associated adaptive maintenance and monitoring 
program would serve to improve the ability of the lagoon to adapt to anticipated future sea level 
rise. Currently, the generally flat terrain of the W-19 site and surrounding area would be subject 
to complete habitat conversion if sea levels were to rise. Grading of the W-19 restoration site to 
create slopes with a gradual habitat gradient will create opportunities both for near-term wetland 
function as well as future wetland function as sea level rises and habitats higher in elevation 
(e.g., transitional areas) convert to wetland. Thus, upland/transitional habitats created adjacent to 
the wetland habitat would support the near-term ecological function of the restoration project and 
also provide resiliency for future sea level rise through the ability of habitats to migrate upslope 
as water elevations rise. With this design, the proposed project aims to create a more resilient 
ecosystem that can accommodate future climate change scenarios, including sea level rise. 

5. Trail Connectivity and River Valley Access 

Implementation of the proposed project would include a new trail that would provide a new 
north/south connection from the Dust Devil Nature Trail, designed for a future connection to the 
Coast to Crest Trail, expanding the existing recreational trail system of the lagoon by 
approximately 1 mile. This multi-use trail would provide new public access/recreation with 
opportunity for educational interpretation along the perimeter of the proposed project area and a 
future connection to the Coast to Crest Trail. The enhancement provided by the new trail (once 
the El Camino Real Bridge replacement is complete) will increase the functionality of the 
existing trail network by allowing local residents on the south side of the lagoon (El Camino 
Real area) to access the Coast to Crest Trail without a vehicle and to increase access to both trails 
and traverse the entire lagoon area. 

6. Complements Existing Restoration Projects 

Approximately 60 acres of tidal salt marsh (post-restoration acreages of low-high salt marsh, 
mudflat, and open water), 15 acres of brackish wetlands, and 4 acres of riparian habitat would be 
established, and 5 acres of riparian habitat would be enhanced with the proposed project (see 
Table ES-1 of the Final EIR). These acreages exceed the identified mitigation opportunities 
within the I-5 North Coast Corridor PWP/TREP and the El Camino Real Bridge/Road Widening 
Project EIR. Restoration would complement other recent restoration efforts by creating and 
maintaining additional wetland habitat within the larger lagoon system. The majority of the 
lagoon was restored between 2006 and 2011 with the Southern California Edison (SCE) San 
Dieguito Wetlands Restoration Project (SCE restoration project). The SCE project restored 
approximately 440 acres within the lagoon. This included creation of tidally influenced wetlands 
and returned much of the agricultural land within the lagoon to coastal sage scrub/native 
grassland vegetation. The Del Mar Fairgrounds South Overflow Lot Project restored 
approximately 14 acres of tidal wetlands. Project implementation would continue to expand the 
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connected lagoon system, increasing wetland functions and other services over the whole lagoon 
complex. Upstream to the east of the W-19 site, the planned Fairbanks Ranch Golf Course 
Remedial Mitigation Project would restore 4.7 acres of native wetland habitat, enhance 123 acres 
of existing wetland habitats, and restore 19.3 acres of transitional riparian habitat. 

7. Employment Opportunity 

Implementation of the proposed project would generate new construction employment 
opportunities over the multi-year construction period. Employment opportunities would continue 
during proposed project operation for maintenance. This would provide an economic benefit to 
the community, and potentially the region as a whole. 

8.  Implementation of the San Dieguito River Concept Plan and Park Master Plan  

On February 18, 1994 the Board adopted the San Dieguito River Park Concept Plan to establish 
the vision and goals for preservation and restoration of the San Dieguito River Valley which 
stretches 55 miles from the ocean at Del Mar to the source at Volcan Mountain. One of the 
primary goals of the Concept Plan is to restore the San Dieguito Lagoon which has the largest 
watershed of the six San Diego coastal lagoons and is one of the few remaining coastal wetlands 
in California. The San Dieguito River Valley Concept Plan directs development of detailed 
master plans for each of fourteen defined landscape units along the San Dieguito River, one of 
which is Landscape Unit A - Del Mar Coastal Lagoon.  

A detailed Master Plan for the Del Mar Coastal Lagoon Landscape Unit, entitled Park Master 
Plan for the Coastal Area of the San Dieguito River Valley Regional Open Space Park (Park 
Master Plan), was approved by the Board in January 2000 along with the certification of a Final 
EIR for the Park Master Plan. The purpose of the Park Master Plan was to provide the detailed 
structure and guidelines that lead to the restoration of the Del Mar Coastal Lagoon area of the 
San Dieguito River Valley into a well-functioning ecological unit comprising of a healthy 
estuary and associated uplands that support diverse and abundant plant and wildlife species, and 
in addition provide for public access and interpretation that lead to greater public understanding 
of the value of our coastal wetlands.  

The SCE restoration project restored the majority of the area analyzed in the Park Master Plan 
(approximately 440 acres) between 2006 and 2011. However, designated areas remained 
identified for restoration but have not undergone efforts to improve the sites. This project 
furthers the vision and goals of the JPA by continuing the implementation of the River Park 
Concept Plan and the Park Master Plan. 
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CHAPTER 11.0 
MITIGATION, MONITORING, AND REPORTING PROGRAM 

 
 
CEQA (Pub. Res. Code Section 21081.6), requires that an MMRP be adopted upon certification 
of an EIR to ensure that the mitigation measures are implemented. The MMRP specifies what the 
mitigation is, the entity responsible for monitoring the program, and when in the process it 
should be accomplished. This MMRP is designed to ensure compliance with Pub. Res. Code 
Section 21081.6 during implementation of mitigation measures. In addition to mitigation 
measures identified in Chapter 5 of this EIR, a series of PDFs have been incorporated into the 
project to avoid or minimize impacts as part of the restoration approach to project 
implementation. These PDFs represent a commitment by the project proponent to construct the 
project in an environmentally sensitive way, and therefore are also included in this MMRP.  
 
The MMRP table below, Table 11-1, lists the required mitigation measures and monitoring efforts, 
timing, and responsible party necessary to ensure that the measures are properly implemented. All 
project-specific mitigation measures identified in the EIR/EIS are stated herein. 
 
 

Table 11-1 
Mitigation Required by the Mitigation, Monitoring, and Reporting Program 

Mitigation 
Measure 
Number 

Mitigation Measure 
Timeframe 

of 
Mitigation 

Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

 Coastal Processes and Sediment Delivery 
Coastal 
Processes-1 

To mitigate for the loss of sand from the coastal 
sediment budget due to increased entrainment of 
material in the San Dieguito River inlet, the W 19 
project will deepen the sand trap created and 
maintained by SCE in the river channel bottom. 
The larger sand trap will be located between 
Camino Del Mar and the railroad within Area 2 of 
the designated dredge area for SCE, as shown in 
Figure 5.3-2. The approximate boundaries of the 
existing sand trap and proposed area of the sand 
trap to be deepened are shown in Figure 5.3-3. The 
larger sand trap will capture the additional sand 
entrained in the river mouth as a result of the 
proposed project. 

During and 
post-
construction 

Contractor JPA 

Coastal 
Processes-2  

The W-19 project will implement a beach 
nourishment program within the vicinity of the 
river inlet. The program will utilize the same 
placement sites as those used for W-19 wetlands 
maintenance (also the SCE permitted placement 
sites) and will: 
• Place 5,000 cy of imported sand on the material 

placement sites within 1 year of the completion 
of the construction of W-19. 

• Place an additional 5,000 cy of imported sand 

During 
maintenance 

Contractor JPA 
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Mitigation 
Measure 
Number 

Mitigation Measure 
Timeframe 

of 
Mitigation 

Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

on the material placement sites every 10 years 
until a total of 30,000 cy of imported sand is 
placed over an anticipated 50 years. 

A total of six placement events would occur and 
may extend slightly past the 50 years depending on 
frequency of placement. 

 Traffic, Access, and Circulation 
Traffic-1 Provide advanced notification to motorists that 

delays and traffic congestion will occur at (a) 
freeway segments on I-5 and I-805, south of the 
merge; and (b) arterial roadway sections of Via de 
la Valle and El Camino Real during the 
construction period and encourage roadway users 
to consider other transportation modes or 
alternative routes during peak hours. This 
notification may be accomplished through various 
measures such as information and detour routes 
included on the project website; traffic details 
included in notifications sent to local residents; 
traffic and alternative route information published 
in local media; and physical traffic control 
measures, such as temporary signage located at 
various distances from the impacted areas. 
Coordinate with the El Camino Real Bridge/Road 
Widening Project operations or other local projects 
that also affect traffic to reduce projected traffic, as 
necessary if project schedules overlap. 

Prior to and 
during 
construction 

Contractor JPA 

 Air Quality 
AQ-1 The following measures shall be implemented by 

the construction contractor to reduce fugitive dust 
emissions associated with off-road equipment and 
heavy-duty vehicles: 
• Water the grading areas a minimum of twice 

daily to minimize fugitive dust, as permitted; 
• Stabilize stockpiles in accordance with City 

grading ordinance requirements for stabilization 
of exposed soils to minimize fugitive dust; 

• All onsite unpaved roads would be stabilized to 
limit visible emissions to no greater than 20 
percent opacity for dust emissions by chemical 
stabilizers, dust suppressants, and/or watering. 

• Remove any visible track-out into traveled 
public streets within 30 minutes of occurrence; 

• Wet wash the construction access point at the 
end of each workday if any vehicle travel on 
unpaved surfaces has occurred; 

• Provide sufficient perimeter erosion control to 
prevent washout of silty material onto public 
roads; 

• Cover haul trucks or maintain at least 12 inches 
of freeboard to reduce blow-off during hauling 

During 
construction 

Contractor JPA 
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Mitigation 
Measure 
Number 

Mitigation Measure 
Timeframe 

of 
Mitigation 

Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

on public roads; 
• Suspend grading operations when wind speeds 

are high enough to result in dust emissions 
crossing the property line, despite the 
application of dust mitigation measures; 

• Cover/water onsite stockpiles; and 
• Enforce speed limit of 15 miles per hour on 

unpaved surfaces. 
• Exclude the use of brackish water when 

watering areas to minimize fugitive dust. 
 Noise 
Noise-1 Prior to commencement of construction, public 

notices regarding the potential for temporarily 
increased noise levels shall be posted along the 
trail and in parking areas. These notices shall 
include a schedule of anticipated elevated noise 
levels and a description of alternate trails available 
for use. 

Prior to 
construction 

Contractor JPA 

Noise-2 During maintenance requiring beach placement, 
the construction contractor will provide written 
notification to residents within a 100-foot radius of 
the beach placement site prior to the start of 
construction activities. The contractor will 
establish a telephone hot-line for use by the public 
to report any perceived substantial adverse noise 
conditions associated with the construction of the 
project. If the telephone is not staffed 24 hours per 
day, the contractor will include an automatic 
answering feature, with date and time stamp 
recording, to answer calls when the phone is 
unattended. This hot-line telephone number will be 
provided in the written notification to nearby 
residents and posted at the project site during 
construction in a manner visible to passersby. This 
telephone number will be maintained until the 
beach placement activities have concluded. 

During 
maintenance 

Contractor JPA 

Noise-3 Throughout the beach placement activities, the 
contractor will document, investigate, evaluate, 
and attempt to resolve construction-related noise 
complaints. The contractor or its authorized agent 
will: 
• Use a Noise Complaint Resolution Form to 

document and respond to each noise complaint; 
• Contact the person(s) making the noise 

complaint within 24 hours; 
• Conduct an investigation to attempt to 

determine the source of noise related to the 
complaint; and 

• Take reasonable measures to reduce the noise at 
its source. 

During 
maintenance 

Contractor JPA 
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Mitigation 
Measure 
Number 

Mitigation Measure 
Timeframe 

of 
Mitigation 

Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

 Cultural Resources 
Cultural-1 I. Prior to Permit Issuance (for projects that 

include ground disturbance) 
A. Entitlements Plan Check 

1. Prior to issuance of any construction 
permits, including, but not limited to, the 
first Grading Permit, Demolition 
Plans/Permits and Building Plans/Permits, 
but prior to the first preconstruction 
(precon) meeting, whichever is applicable, 
the Project Archaeologist shall verify that 
the requirements for archaeological 
monitoring and Native American 
monitoring have been noted on the 
applicable construction documents through 
the plan check process. 

B. Letters of Qualification Have Been Submitted 
to Project Archaeologist 
1. The project’s cultural resources consultant 

shall submit a letter of verification to 
Mitigation Monitoring Coordination 
(MMC) identifying the Principal 
Investigator (PI) for the project and the 
names of all persons involved in the 
archaeological monitoring program, as 
defined in the City of San Diego Historical 
Resources Guidelines. If applicable, 
individuals involved in the archaeological 
monitoring program must have completed 
the 40-hour HAZWOPER (Hazardous 
Waste Operations and Emergency 
Response)training with certification 
documentation. 

2. MMC would provide a letter to the 
project’s cultural resources consultant 
confirming the qualifications of the PI and 
all persons involved in the archaeological 
monitoring of the project meet the 
qualifications established in the Historical 
Resources Guidelines. 

3. Prior to the start of work, the project’s 
cultural resources consultant must obtain 
written approval from MMC for any 
personnel changes associated with the 
monitoring program. 

II. Prior to Start of Construction 
A. Verification of Records Search 

1. The PI shall provide verification to MMC 
that a site-specific records search 

Prior to and 
during 
construction 

Qualified 
Archaeologist/ 
Contractor 

JPA 
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Mitigation 
Measure 
Number 

Mitigation Measure 
Timeframe 

of 
Mitigation 

Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

(quarter-mile radius) has been completed. 
Verification includes, but is not limited to, 
a copy of a confirmation letter from SCIC, 
or, if the search was in-house, a letter of 
verification from the PI stating that the 
search was completed. 

2. The letter shall introduce any pertinent
information concerning expectations and
probabilities of discovery during trenching
and/or grading activities.

3. The PI may submit a detailed letter to
MMC requesting a reduction to the
quarter-mile radius.

B. PI Shall Attend Precon Meetings 
1. Prior to beginning any work that requires

monitoring; the JPA and Corps shall
arrange a precon meeting that shall include
the PI, Native American
consultant/monitor (where Native
American resources may be impacted),
Construction Manager (CM) and/or
Grading Contractor, Resident Engineer
(RE), Building Inspector (BI), if
appropriate, and MMC. The qualified
archaeologist and Native American 
monitor shall attend any
grading/excavation-related precon
meetings to make comments and/or
suggestions concerning the archaeological
monitoring program with the CM and/or
Grading Contractor.
a. If the PI is unable to attend the precon

meeting, the JPA and Corps shall
schedule a focused precon meeting
with MMC, the PI, RE, CM or BI, if
appropriate, prior to the start of any
work that requires monitoring.

2. Identify Areas to Be Monitored
a. Prior to the start of any work that

requires monitoring, the PI shall
submit an Archaeological Monitoring
Exhibit (AME) (with verification that
the AME has been reviewed and
approved by the Native American
consultant/monitor when Native
American resources may be impacted)
based on the appropriate construction
documents (reduced to 11 inches x 17
inches) to MMC identifying the areas
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Mitigation 
Measure 
Number 

Mitigation Measure 
Timeframe 

of 
Mitigation 

Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

to be monitored, including the 
delineation of grading/excavation 
occurring within stable undisturbed 
sediments. 

b. The AME shall be based on the results 
of a site-specific records search as 
well as information regarding existing 
known soil conditions (native or 
formation). 

3. When Monitoring Will Occur 
a. Prior to the start of any work, the PI 

shall also submit a construction 
schedule to MMC through the RE 
indicating when and where 
monitoring would occur. 

b. The PI may submit a detailed letter to 
MMC prior to the start of work or 
during construction requesting a 
modification to the monitoring 
program. This request shall be based 
on relevant information such as 
review of final construction 
documents that indicate site 
conditions such as depth of excavation 
and/or site graded to bedrock, etc. that 
may reduce or increase the potential 
for resources to be present. 

III. During Construction 
A. Monitor(s) Shall Be Present during 

Grading/Excavation/Trenching 
1. The Archaeological Monitor shall be 

present full time during soil-disturbing and 
grading/excavation/trenching activities 
into stable undisturbed sediments that 
could result in impacts to archaeological 
resources as identified on the AME. The 
CM is responsible for notifying the RE, PI, 
and MMC of changes to any construction 
activities such as in the case of a potential 
safety concern within the area being 
monitored. In certain circumstances, 
Occupational Safety and Health 
Administration safety requirements may 
necessitate modification of the AME. 

2. The Native American consultant/monitor 
shall determine the extent of their presence 
during soil-disturbing and 
grading/excavation/trenching activities 
based on the AME and provide that 

Agenda Item 2
November 16, 2018

ATTACHMENT 453



11.0  Mitigation, Monitoring, and Reporting Program 
 

 

San Dieguito Lagoon W-19 Restoration Project Final EIR Page 11-7 
November 2018 

Mitigation 
Measure 
Number 

Mitigation Measure 
Timeframe 

of 
Mitigation 

Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

information to the PI and MMC. If 
prehistoric resources are encountered 
during the Native American 
consultant/monitor’s absence, work shall 
stop and the Discovery Notification 
Process detailed in Section III.B–C and 
IV.A–D shall commence. 

3. The PI may submit a detailed letter to 
MMC during construction requesting a 
modification to the monitoring program 
when a field condition such as modern 
disturbance post-dating the previous 
grading/trenching activities, presence of 
fossil formations, or when native soils are 
encountered that may reduce or increase 
the potential for resources to be present. 

4. The Archaeological Monitor and Native 
American consultant/monitor shall 
document field activity via the Consultant 
Site Visit Record (CSVR). The CSVRs 
shall be faxed by the CM to the RE the 
first day of monitoring, the last day of 
monitoring, monthly (Notification of 
Monitoring Completion), and in the case 
of ANY discoveries. The RE shall forward 
copies to MMC. 

B. Discovery Notification Process 
1. In the event of a discovery, the 

Archaeological Monitor shall direct the 
contractor to temporarily divert all soil-
disturbing activities including, but not 
limited to, digging, trenching, excavating, 
or grading activities in the area of 
discovery and in the area reasonably 
suspected to overlay adjacent resources 
and immediately notify the RE or BI, as 
appropriate. 

2. The Archaeological Monitor shall 
immediately notify the PI (unless Monitor 
is the PI) of the discovery. 

3. The PI shall immediately notify MMC by 
phone of the discovery, and shall also 
submit written documentation to MMC 
within 24 hours by fax or email with 
photos of the resource in context, if 
possible. 

4. No soil shall be exported offsite until a 
determination can be made regarding the 
significance of the resource, specifically if 
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Mitigation 
Measure 
Number 

Mitigation Measure 
Timeframe 

of 
Mitigation 

Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

Native American resources are 
encountered. 

C. Determination of Significance 
1. The PI and Native American 

consultant/monitor, where Native 
American resources are discovered, shall 
evaluate the significance of the resource. If 
human remains are involved, follow 
protocol in Section IV below. 
a. The PI shall immediately notify MMC 

by phone to discuss significance 
determination and shall also submit a 
letter to MMC indicating whether 
additional mitigation is required. 

b. If the resource is significant, the PI 
shall submit an Archaeological Data 
Recovery Program that has been 
reviewed by the Native American 
consultant/monitor, and obtain written 
approval from MMC. Impacts to 
significant resources must be 
mitigated before ground-disturbing 
activities in the area of discovery 
would be allowed to resume. Note: If 
a unique archaeological site is also a 
historical resource as defined in 
CEQA, then the limits on the 
amount(s) that the project may be 
required to pay to cover mitigation 
costs as indicated in CEQA Section 
21083.2 shall not apply. 

c. If the resource is not significant, the 
PI shall submit a letter to MMC 
indicating that artifacts would be 
collected, curated, and documented in 
the Final Monitoring Report. The 
letter shall also indicate that that no 
further work is required. 

IV. Discovery of Human Remains 
 If human remains are discovered, work shall 

halt in that area and no soil shall be exported 
offsite until a determination can be made 
regarding the provenance of the human 
remains, and the following procedures as set 
forth in CEQA Section 15064.5(e), Cal. Pub. 
Res. Code (Section 5097.98) and State Health 
and Safety Code (Section 7050.5) shall be 
undertaken: 

A. Notification 
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Mitigation 
Measure 
Number 

Mitigation Measure 
Timeframe 

of 
Mitigation 

Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

1. Archaeological Monitor shall notify the 
RE or BI as appropriate, MMC, and the PI, 
if the Monitor is not qualified as a PI. 
MMC would notify the appropriate Senior 
Planner in the Environmental Analysis 
Section (EAS) of the Development 
Services Department to assist with the 
discovery notification process. 

2. The PI shall notify the Medical Examiner 
after consultation with the RE, either in 
person or via telephone. 

B. Isolate Discovery Site 
1. Work shall be directed away from the 

location of the discovery and any nearby 
area reasonably suspected to overlay 
adjacent human remains until a 
determination can be made by the Medical 
Examiner in consultation with the PI 
concerning the provenance of the remains. 

2. The Medical Examiner, in consultation 
with the PI, would determine the need for 
a field examination to determine the 
provenance. 

3. If a field examination is not warranted, the 
Medical Examiner would determine with 
input from the PI whether the remains are, 
or are most likely to be, of Native 
American origin. 

C. If Human Remains Are Determined to Be 
Native American 
1. The Medical Examiner would notify the 

NAHC within 24 hours. By law, only the 
Medical Examiner can make this call. 

2. The NAHC would immediately identify 
the person or persons determined to be the 
Most Likely Descendant (MLD) and 
provide contact information. 

3. The MLD would contact the PI within 24 
hours or sooner after the Medical 
Examiner has completed coordination, to 
begin the consultation process in 
accordance with CEQA Section 
15064.5(e), the Cal. Pub. Res. Code and 
California Health and Safety Codes. 

4. The MLD would have 48 hours to make 
recommendations to the JPA and Corps or 
representative, for the treatment or 
disposition with proper dignity, of the 
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Mitigation 
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Number 

Mitigation Measure 
Timeframe 

of 
Mitigation 

Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

human remains and associated grave 
goods. 

5. Disposition of Native American human
remains would be determined between the
MLD and the PI, and, if:
a. The NAHC is unable to identify the

MLD, or the MLD failed to make a
recommendation within 48 hours after
being notified by the NAHC; OR;

b. The JPA and Corps or authorized
representative rejects the
recommendation of the MLD and
mediation in accordance with Cal.
Pub. Res. Code 5097.94 (k) by the
NAHC fails to provide measures
acceptable to the JPA and Corps, then,

c. In order to protect these sites, the JPA 
and Corps shall do one or more of the
following:
(1) Record the site with the NAHC; 
(2) Record an open space or 

conservation easement on the 
site; 

(3) Record a document with the 
County. 

d. Upon the discovery of multiple Native
American human remains during a
ground-disturbing land development
activity, the JPA and Corps may agree
that additional conferral with
descendants is necessary to consider
culturally appropriate treatment of
multiple Native American human
remains. Culturally appropriate
treatment of such a discovery may be
ascertained from review of the site
utilizing cultural and archaeological
standards. Where the parties are
unable to agree on the appropriate
treatment measures, the human
remains and cultural materials buried
with Native American human remains
shall be reinterred with appropriate
dignity, pursuant to Section 5.c.,
above.

D. If Human Remains Are Not Native American 
1. The PI shall contact the Medical Examiner

with notification of the historic era context
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Mitigation Measure 
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of 
Mitigation 

Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

of the burial. 
2. The Medical Examiner would determine 

the appropriate course of action with the 
PI and JPA and Corps staff (Cal. Pub. Res. 
Code 5097.98). 

3. If the remains are of historic origin, they 
shall be appropriately removed and 
conveyed to the San Diego Museum of 
Man for analysis. The decision for 
interment of the human remains shall be 
made in consultation with MMC, EAS, 
any known descendant group, and the San 
Diego Museum of Man. 

V. Night and/or Weekend Work 
A. If Night and/or Weekend Work Is Included in 

the Contract 
1. When night and/or weekend work is 

included in the contract package, the 
extent and timing shall be presented and 
discussed at the precon meeting. 

2. The following procedures shall be 
followed. 
a. No Discoveries 
 In the event that no discoveries were 

encountered during night and/or 
weekend work, the PI shall record the 
information on the CSVR and submit 
to MMC via fax by 8 a.m. of the next 
business day. 

b. Discoveries 
 All discoveries shall be processed and 

documented using the existing 
procedures detailed in Sections III – 
During Construction, and IV – 
Discovery of Human Remains. 
Discovery of human remains shall 
always be treated as a significant 
discovery. 

c. Potentially Significant Discoveries 
 If the PI determines that a potentially 

significant discovery has been made, 
the procedures detailed under Section 
III – During Construction and IV –
Discovery of Human Remains shall be 
followed. 

d. The PI shall immediately contact 
MMC, or by 8 a.m. of the next 
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Implementation 
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Monitoring, 
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business day, to report and discuss the 
findings as indicated in Section III-B, 
unless other specific arrangements 
have been made. 

B. If Night and/or Weekend Work Becomes 
Necessary during the Course of Construction 
1. The CM shall notify the RE, or BI, as

appropriate, a minimum of 24 hours before
the work is to begin.

2. The RE, or BI, as appropriate, shall notify
MMC immediately.

C. All Other Procedures Described Above Shall 
Apply, as Appropriate. 

VI. Post-Construction
A. Preparation and Submittal of Draft Monitoring 

Report 
1. The PI shall submit two copies of the Draft

Monitoring Report (even if negative),
prepared in accordance with the Historical
Resources Guidelines that describes the
results, analysis, and conclusions of all
phases of the Archaeological Monitoring
Program (with appropriate graphics) to
MMC for review and approval within 90
days following the completion of
monitoring. It should be noted that if the
PI is unable to submit the Draft
Monitoring Report within the allotted 90-
day timeframe resulting from delays with
analysis, special study results, or other
complex issues, a schedule shall be
submitted to MMC establishing agreed-
upon due dates and the provision for
submittal of monthly status reports until
this measure can be met.
a. For significant archaeological

resources encountered during
monitoring, the Archaeological Data
Recovery Program shall be included
in the Draft Monitoring Report.

b. Recording Sites with State of
California Department of Parks and
Recreation
The PI shall be responsible for
recording (on the appropriate State of
California Department of Park and
Recreation forms-DPR 523 A/B) any
significant or potentially significant
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Implementation 
Responsibility 

Monitoring, 
Enforcement, 
and Reporting 
Responsibility 

resources encountered during the 
Archaeological Monitoring Program 
in accordance with the City’s 
Historical Resources Guidelines, and 
submittal of such forms to the SCIC 
with the Final Monitoring Report. 

2. MMC shall return the Draft Monitoring 
Report to the PI for revision or for 
preparation of the Final Report. 

3. The PI shall submit revised Draft 
Monitoring Report to MMC for approval. 

4. MMC shall provide written verification to 
the PI of the approved report. 

5. MMC shall notify the RE or BI, as 
appropriate, of receipt of all Draft 
Monitoring Report submittals and 
approvals. 

B. Handling of Artifacts 
1. The PI shall be responsible for ensuring 

that all cultural remains collected are 
cleaned and catalogued. 

2. The PI shall be responsible for ensuring 
that all artifacts are analyzed to identify 
function and chronology as they relate to 
the history of the area; that faunal material 
is identified as to species; and that 
specialty studies are completed, as 
appropriate. 

3. The cost for curation is the responsibility 
of the property owner. 

C. Curation of Artifacts: Accession Agreement 
and Acceptance Verification 
1. The PI shall be responsible for ensuring 

that all artifacts associated with the survey, 
testing, and/or data recovery for this 
project are permanently curated with an 
appropriate institution. This shall be 
completed in consultation with MMC and 
the Native American representative, as 
applicable. 

2. The PI shall include the Acceptance 
Verification from the curation institution in 
the Final Monitoring Report submitted to 
the RE or BI and MMC. 

3. When applicable to the situation, the PI 
shall include written verification from the 
Native American consultant/monitor 
indicating that Native American resources 
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Implementation 
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were treated in accordance with state law 
and/or applicable agreements. If the 
resources were reinterred, verification 
shall be provided to show what protective 
measures were taken to ensure no further 
disturbance occurs in accordance with 
Section IV – Discovery of Human 
Remains, Subsection 5. 

D. Final Monitoring Report(s) 
1. The PI shall submit one copy of the 

approved Final Monitoring Report to the 
RE or BI as appropriate, and one copy to 
MMC (even if negative), within 90 days 
after notification from MMC that the draft 
report has been approved. 

2. The RE shall, in no case, issue the Notice 
of Completion and/or release of the 
Performance Bond for grading until 
receiving a copy of the approved Final 
Monitoring Report from MMC that 
includes the Acceptance Verification from 
the curation institution. 

 Paleontological Resources 
Paleo-1  A paleontological monitor shall be onsite on a full-

time basis during the initial cutting of previously 
undisturbed deposits of moderate to high 
paleontological significance (marine terrace 
deposits) within the disposal site to inspect 
exposures for contained fossils. (A paleontological 
monitor is defined as an individual who has 
experience in the collection and salvage of fossil 
materials. The paleontological monitor should 
work under the direction of a qualified 
paleontologist.) As grading progresses, the 
qualified paleontologist and paleontological 
monitor shall have the authority to reduce the 
scope of the monitoring program to an appropriate 
level if it is determined that the potential for 
impacts to paleontological resources is lower than 
anticipated. 

Prior to and 
during 
construction 

Qualified 
Paleontologist 

JPA 

 
 
PDF commitments are summarized below in Table 11-2 and include the purpose, timing, and 
responsibility for implementation of each feature. 
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Table 11-2 
Project Design Features Required by the Mitigation, Monitoring, and Reporting Program 

PDF 
# Project Design Feature Purpose Timing 

Implementation 
Responsibility 

PDF-1 Manufactured slopes would be planted and 
maintained, and drainage would be 
installed, in order to reduce erosion. Slope 
irrigation would be limited to the amount 
required to support vegetation cover and 
would only be required until vegetation is 
established. 

Reduce 
potential for 
erosion of 
exposed soils. 

During 
construction 

Contractor 

PDF-2 Until adequate erosion-control vegetation is 
established on exposed soils, jute mesh 
fiber rolls or other treatments using only 
natural materials could be utilized to 
minimize soil transport by runoff. 

Reduce 
potential for 
erosion of 
exposed soils. 

During 
construction 

Contractor 

PDF-3 Exposed soil at the disposal site would be 
hydroseeded and/or planted once the 
material is placed and appropriately 
compacted.  

Reduce 
potential for 
erosion of 
exposed soils. 

During 
construction 

Contractor 

PDF-4 Recommendations of the geotechnical 
reports for the project would be 
incorporated into the design of 
manufactured slopes, berms, or other 
features. 

Ensure 
geologic 
stability of 
manufactured 
features. 

Engineering and 
design 

Engineer 

PDF-5 Simultaneous use of the trails by 
construction equipment and recreationalists 
would not be allowed, and the affected 
segments of the Dust Devil Nature Trail 
would be closed to public use Monday–
Friday, when construction would occur. 
Trails would only be open on the 
weekends, when there would be no 
construction activity. Signs would be 
placed at the trail heads to notify trail users 
of these closures. 

Minimize 
public safety 
hazards due to 
construction 
vehicle use of 
trails.  

During 
construction 

Contractor 

PDF-6 Restrict public access at sand placement 
sites during active construction.  

Ensure public 
safety during 
construction. 

During 
construction 

Contractor, in 
coordination with 
local lifeguards 

PDF-7 Maintain alternative access to beaches 
adjacent to placement sites and portions of 
beach access trails not under active 
construction. 

Minimize 
impact on 
public access. 

During 
construction 

Contractor 

PDF-8 Prior to opening areas of beach with placed 
materials, spread the material and check it 
for potential hazards (e.g., foreign objects 
in the sand). 

Reduce risks to 
public health 
and safety. 

During 
construction 

Contractor 

PDF-9 Maintain horizontal and vertical access on 
either side of the active sand placement 
area as long as public safety is not 
compromised. 

Maintain 
public beach 
access. 

During 
construction 

Contractor 

PDF-10 Temporarily relocate mobile lifeguard 
towers, if necessary. 

Ensure public 
safety during 
construction. 

During 
construction 

Contractor, in 
coordination with 
local lifeguards 
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PDF 
# Project Design Feature Purpose Timing 

Implementation 
Responsibility 

PDF-11 Place sand to avoid blocking line-of-sight 
at lifeguard towers. All sight lines from the 
viewing platforms of the lifeguard towers 
will be maintained and there will be no 
interference with views for the lifeguards. 

Ensure public 
safety during 
construction. 

During 
construction 

Contractor, in 
coordination with 
local lifeguards 

PDF-12 Signage and public education informing 
trail users and others in the area would be 
posted prior to the start of construction. 
Signs would describe the construction 
activities, schedule, and long-term changes. 
Signage would be placed at trailheads and 
other public bulletin locations, such as the 
Birdwing Open Air Classroom.  

Reduce 
significance of 
visual change 
for trail users. 

Pre- construction Contractor  

PDF-13 Stake construction areas. Limit 
construction equipment and vehicles to 
within these limits of disturbance.  

Reduce public 
safety hazards. 

During 
construction 

Contractor 

PDF-14 House exposed engines on construction 
equipment to the greatest extent possible. 

Minimize noise 
impacts. 

During 
construction 

Contractor 

PDF-15 Contractors shall maintain equipment and 
vehicle engines in good condition and 
properly tuned per manufacturers’ 
specifications.  

Minimize air 
quality impacts 
and greenhouse 
gas (GHG) 
emissions. 

During 
construction 

Contractor 

PDF-16 Prior to initiating construction, identify 
sensitive “no construction zones” and fence 
or flag those areas.  

Minimize 
impacts to 
sensitive 
habitat areas. 

Prior to 
construction 

Qualified 
biologist/Contractor 

PDF-17 Site staging areas and access roads at 
existing access points and previously 
disturbed areas, where feasible. 

Minimize 
impacts to 
intact habitat 
and reduce site 
preparation 
requirements. 

Final design Engineer 

PDF-18 Topsoil should be stockpiled in disturbed 
areas currently lacking native vegetation 
(disposal site). Stockpile areas would be 
flagged and confirmed by a qualified 
biologist. 

Reduce/avoid 
impacts to 
special-status 
plant species 
and native 
vegetation 
communities 
onsite. 

During 
construction 

Contractor 

PDF-19 Restrict vegetation clearing and grubbing, 
and material placement, to the extent 
possible, to outside the special-status bird 
breeding season (February 1–September 
15)  

Minimize 
impacts to 
sensitive 
wildlife species 
and their 
habitats. 

During 
construction 

Contractor 
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PDF-20 Have biological monitor onsite during 
construction; frequency may vary 
depending upon activity but could be daily 
during breeding season or every other week 
at other time periods. Monitor clearing 
activities and flush wildlife prior to 
clearing, as appropriate. 

Confirm 
implementation 
of biological 
permit 
conditions, 
design features, 
mitigation 
measures, and 
applicable 
construction 
specifications. 

During 
construction 

Qualified biologist 

PDF-21 Stockpile high-quality topsoil from the 
previously undisturbed portion of the 
disposal site and from the W-19 site 
excavation for placement on top of the 
disposal site and upland areas after soil 
placement to facilitate planting success. 

Aid in 
successful 
revegetation. 

During 
construction 

Contractor 

PDF-22 Incorporate soil amendments in saline soils 
prior to capping and/or planting, as needed. 

Aid in 
successful 
revegetation. 

During 
construction 

Contractor 

PDF-23 Use temporary irrigation of fresh water for 
planted areas, as required. 

Aid in 
successful 
revegetation. 

During and post 
construction 

Contractor 

PDF-24 Prior to clear and grub activities, collect 
seeds of southwestern spiny rush and 
southern tarplant individuals onsite, and 
incorporate that seed into restoration 
planting seed mixes. 

Reduce/avoid 
impacts to 
special-status 
plant species 
onsite. 

Prior to 
construction 

Qualified biologist 

PDF-25 No invasive nonnative plant species shall 
be planted, seeded, or otherwise introduced 
to habitats adjacent to the project site. No 
myoporum, eucalyptus, acacia, or any other 
invasive exotics shall be used. Exotic plant 
species that should not be used include, at 
the minimum, those species on Lists A and 
B of the California Exotic Pest Plant 
Council’s list of “Exotic Pest Plants of 
Greatest Ecological Concern in California.” 
A qualified biologist shall review any 
landscape plans before approval. 

Reduce/avoid 
impacts to 
special-status 
plant species 
onsite. 

During 
construction 

Contractor 

PDF-26 Conduct special-status plant surveys prior 
to maintenance activities. Any special-
status plant species found in the 
maintenance areas that would be impacted 
by maintenance activities shall be replanted 
upon completion of maintenance activities. 

Reduce/avoid 
impacts to 
special-status 
plant species 
onsite. 

Prior to 
maintenance 

Qualified biologist 
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PDF-27 Prior to maintenance activities occurring 
during the breeding season (including 
material placement), conduct surveys for 
nesting birds. If species are found, 
construction activities shall not occur 
within minimum distances of occupied 
nests as determined through consultations 
with the U.S. Fish and Wildlife Service and 
California Department of Fish and Wildlife. 

Reduce/avoid 
impacts to 
nesting birds 
onsite. 

Prior to 
maintenance 

Qualified biologist 

PDF-28 If maintenance events and resultant beach 
placement occur between February and 
August, consult with CDFW to determine 
expected spawning and hatching period of 
the California grunion, and provide 
monitors on the beach during the time of 
the predicted run. If grunion are observed, 
delay beach placement until after the 
predicted run, when monitoring will be 
repeated, or coordinate with CDFW to 
identify alternative strategies. If no grunion 
are observed, proceed with maintenance 
and placement activities.  

Minimize 
impacts to 
grunion. 

Per consultation 
with CDFW  

Qualified biologist 
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DATE: November 16, 2018 

TO:  JPA Board of Directors 

FROM: Staff 

SUBJECT: Coast Maintenance Facility Loan Approval 

BACKGROUND: 

The Board of Directors approved staff to develop a revised design of the proposed San Dieguito 
River Park Coast Maintenance Facility and to seek financing options at its September 21, 2018 
meeting.  Subsequently, staff has developed a new design that will improve functionality and 
save costs over the previous design.  The design has been presented at two Board meetings and 
two Citizen Advisory Committee meetings and has received endorsement by both bodies. 

Staff has identified a budget of $850,000 for construction of the new design that would include 
all the features of the original design, including office space, public meeting space, kitchen, 
bathrooms and a garage/shop.  Staff estimates the new design and associated costs at 
approximately $50,000.  JPA staff will also be completing some of the construction in-house, 
including landscaping and fencing in order to further save costs. 

The total project budget including building construction, design/permitting, in-house costs and 
contingency are projected to be $1M.  As presented at previous Board meetings, the JPA has 
approximately $485,000 on hand and is seeking approval for the attached loan agreement for 
$500,000 from Capital One Public Funding LLC.  Staff worked with consultants from California 
Special Districts Association and their sub-consultants Brandis Tallman LLC to identify the best 
option for financing, which is presented here.  

As previously presented to the Board, JPA staff has plans for short-term and long-term 
repayment of the loan.  JPA Counsel has worked with JPA staff and the lenders on the attached 
documents and has approved them for Board approval. 

RECOMMENDATION: 

Board approval of Resolution 18-4 APPROVING THE FORM OF AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF A LEASE AND SUBLEASE AGREEMENT AND 
AUTHORIZING CERTAIN ADDITIONAL ACTIONS 
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Respectfully submitted, 

Kevin McKernan 
Executive Director 

Attachment 1:  Resolution Approving the Form of and Authorizing the Execution and Delivery 
of a Lease and Sublease Agreement and Authorizing Certain Additional Actions 

Attachment 2:  Lease and Sublease Agreement between Capital One Public Funding, LLC and 
San Dieguito River Valley Regional Open Space Park Joint Powers Authority 

Attachment 3:  Resolution Approving San Dieguito River Valley Regional Open Space Park  
Joint Powers Authority Debt Management Policy 
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RESOLUTION NO. R18-4 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK  

JOINT POWERS AUTHORITY 
APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION 

AND DELIVERY OF A LEASE AND SUBLEASE AGREEMENT AND AUTHORIZING 
CERTAIN ADDITIONAL ACTIONS 

WHEREAS, the San Dieguito River Valley Regional Open Space Park Joint Powers 
Authority (the “Authority”), a joint exercise of powers agency established pursuant to Government 
Code sections 6500 et.seq., and pursuant to the Amended and Restated Joint Exercise of Powers 
Agreement creating the Authority, by and among the County of San Diego and the cities of Del 
Mar, Escondido, Poway, San Diego, and Solana Beach (the “Member Public Agencies”), adopted 
by the Member Public Agencies on or about June 2015, is authorized to acquire and hold property, 
to undertake overall planning for and to plan and design public facilities and appurtenances for 
park purposes, and to develop, operate, and maintain parks; 

WHEREAS, the Authority intends to undertake a project to construct a park maintenance 
facility (the “Project”) and use the procedure for lease financing authorized under California 
Government Code section 25371; 

WHEREAS, pursuant to the request of the Authority, Capital One Public Funding, LLC 
(the “Lender”), will assist the Authority in lease financing the Project pursuant to a Lease and 
Sublease Agreement (the “Lease”) between the Authority and the Lender, the form of which has 
been presented to this meeting; 

WHEREAS, the financing of the Project will be accomplished by (i) the Authority’s 
leasing the site upon which the Authority’s park maintenance facility will be constructed (the 
“Leased Property”) to the Lender in exchange for an advance rental, (ii) the Lender’s leasing back 
the Leased Property to the Authority in exchange for the Rental Payments to be paid to the Lender 
hereunder; (iii) the Lender’s agreeing to cause improvements to be made to the Leased Property; 
and (iv) the application of the amount payable as advance rental by the Lender, together with other 
funds made available by the Authority, to pay the costs of the Project; 

WHEREAS, as required by Government Code section 25371, at the time of the execution 
of the Lease, the total of (i) 60% of the scheduled rentals under the Lease plus (ii) the outstanding 
bonded indebtedness of the Authority will not exceed 5% of the assessed value of taxable property 
in the County of San Diego; 

WHEREAS, it appears to the Board that the authorization, approval, execution, and 
delivery of the Lease described above or contemplated thereby or incidental thereto are desirable 
and in the best interests of the Authority; 

NOW, THEREFORE, BE IT RESOLVED, by the Board of Directors of the San 
Dieguito River Valley Regional Open Space Park Joint Powers Authority as follows: 
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Section 1. Recitals.  This Board finds and determines that all of the above recitals are 
true and correct. 

Section 2. Authorization of Officers to Execute and Deliver Lease.  The Board 
hereby authorizes and directs the Executive Director of the Authority, the Chairperson of the Board 
of Directors, and their designees (the “Designated Officers”), and each of them individually, for 
and in the name of and on behalf of the Authority, to approve, execute, and deliver the Lease in 
substantially the form presented to this meeting, which agreement is hereby approved, with such 
changes, insertions, revisions, corrections, or amendments as shall be approved by the officer or 
officers executing the agreements for the Authority; provided that the total principal components 
of the Authority’s rental payments thereunder shall not exceed $500,000 and that the rate at which 
the interest components of the rental payment are calculated shall not exceed 3.90% per annum. 
The execution of the foregoing by a Designated Officer or Officers of the Authority shall constitute 
conclusive evidence of such officer’s or officers’ and the Board’s approval of any such changes, 
insertions, revisions, corrections, or amendments to the form of the Lease presented to this 
meeting. 

Section 3. Disclosure of Specified Financing Information.  Pursuant to the 
requirements of Government Code section 5852.1, the Authority is required to disclose at a public 
meeting certain information related to the financing.  The Board has obtained from the Lender 
good faith estimates of this required information and hereby discloses the information as shown in 
Exhibit A attached hereto and incorporated herein by this reference.  

Section 4. General Authorization.  The Designated Officers, and each of them 
individually, are hereby authorized and directed, for and in the name of and on behalf of the 
Authority, to execute and deliver any and all documents, to do any and all things and take any and 
all actions that may be necessary or advisable, in their discretion, in order to effect the purposes of 
this resolution.  All actions heretofore taken by the Designated Officers that are in conformity with 
the purposes and intent of this resolution are hereby approved, confirmed, and ratified. 

Section 5. Effective Date.  This resolution shall take effect immediately upon its 
adoption. 

APPROVED AND ADOPTED on the 16th day of November 2018. 

I, the undersigned, hereby certify that the foregoing Resolution was duly adopted by the 
San Dieguito River Valley Regional Open Space Park Joint Powers Authority, following a roll call 
vote:   

AYES:  
NOES:  
ABSENT: 

(Executive Director) 
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Exhibit A 

Specified Financial Information 

The good faith estimates set forth herein are provided with respect to the Lease and 
Sublease Agreement (the “Lease”) between the San Dieguito River Valley Regional Open Space 
Park Joint Powers Authority (the “Authority”) and Capital One Public Funding, LLC (the 
“Lender”).  Such good faith estimates have been provided to the Authority by the Lender. 

Principal Amount.  The estimated aggregate amount of the principal components of the 
rental payments under the Lease is $500,000. 

True Interest Cost.  The estimated true interest cost of the Lease, which means the rate 
necessary to discount the amounts payable on the respective rental interest payment dates to the 
purchase price received for the Lease, is 3.90%. 

Finance Charge.  The estimated finance charge for the Lease, which means the sum of all 
fees and charges paid to third parties, is $28,000. 

Amount of Proceeds to be Received.  The estimate of the amount of proceeds to be received 
by the Authority from the Lease is $500,000. 

Total Payment Amount.  The estimated total payment amount is $693,053.25, which 
includes the sum total of all rental payments the Authority will make under the Lease, $665,053.52, 
plus the finance charges not paid with the proceeds of the Lease, $28,000.  

The foregoing estimates are good faith estimates only.  The actual figures may differ from 
the estimates owing to changes in the Authority’s financing plan. 
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REQUESTED BY: 
Kronick, Moskovitz, Tiedemann & Girard 
for the benefit of the San Dieguito River Valley  
Regional Open Space Park Joint Powers Authority 

WHEN RECORDED RETURN TO: 
Kronick, Moskovitz, Tiedemann & Girard, 
A Professional Corporation 
400 Capitol Mall, 27th Floor 
Sacramento, CA 95814-4417 
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LEASE AND SUBLEASE AGREEMENT 

This Lease and Sublease Agreement dated December 1, 2018 (this “Lease”), and entered 
into between Capital One Public Funding, LLC, a limited liability company duly organized and 
validly existing under and by virtue of the laws of the State of New York (the “Lender”), as lessee 
and sublessor, and the San Dieguito River Valley Regional Open Space Park Joint Powers 
Authority (the “Authority”), a California joint exercise of powers agency, as lessor and sublessee, 

W I T N E S E T H: 

WHEREAS, the Authority was established by the Amended and Restated Joint Exercise 
of Powers Agreement dated June 2015 (the “JPA Agreement”), by and among the County of San 
Diego and the cities of Del Mar, Escondido, Poway, San Diego, and Solana Beach, for the purpose 
of exercising the common powers of the member public agencies to acquire and hold property, to 
undertake overall planning for and to plan and design public facilities and appurtenances for park 
purposes, and to develop, operate, and maintain parks; 

WHEREAS, as provided in Section 12(f) of the JPA Agreement, pursuant to California 
Government Code section 6509, in exercising those common powers, the Authority is subject to 
those legal restrictions on the manner of their exercise that are applicable to the County of San 
Diego; 

WHEREAS, the Authority intends to undertake a project to construct a park maintenance 
facility, consisting of two buildings, each approximately 1,100 square feet, the first building to 
include office space, a conference room, a kitchen and a bathroom, and the second building to 
include garage/shop space and a public bathroom, together with utilities and other site 
infrastructure, parking, grading and landscaping (the “Project”); 

WHEREAS, pursuant to California Government Code section 25371, the Authority may 
lease real property for a term not to exceed forty years to any person who agrees to construct an 
improvement on the leased property for the use of the Authority; 

WHEREAS, Government Code section 25371 further provides that title to the 
improvement must vest in the Authority at the expiration of the term of the lease and that the 
Authority may include in the lease such other terms and conditions as the governing board may 
deem to be in the best interests of the Authority; 

WHEREAS, pursuant to the request of the Authority, the Lender will assist the Authority 
in financing the costs of the Project; 

WHEREAS, such financing will be accomplished by (i) the Authority’s leasing the site 
upon which the Authority’s park maintenance facility will be constructed (the “Leased Property”) 
to the Lender in exchange for an advance rental, (ii) the Lender’s leasing back the Leased Property 
to the Authority in exchange for the Rental Payments to be paid to the Lender hereunder; (iii) the 
Lender’s agreeing to cause improvements to be made to the Leased Property; and (iv) the 
application of the amount payable as advance rental by the Lender, together with other funds made 
available by the Authority, to pay the costs of the Project; 
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WHEREAS, at the time of the execution of this Lease, the total of outstanding bonded 
indebtedness of the Authority and 60% of the scheduled rentals hereunder does not exceed 5% of 
the assessed value of taxable property in the County of San Diego; 

WHEREAS, the Authority is authorized to enter into this Lease for the purposes and 
subject to the terms and conditions set forth herein; 

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants 
hereinafter contained, the parties hereby agree as follows: 

ARTICLE 1 
DEFINITIONS; OTHER PROVISIONS OF GENERAL APPLICABILITY 

Section 1.1 Definitions.  For all purposes of this Lease and of any certificate, opinion, 
or other document herein mentioned, unless the context otherwise requires: 

(A) The terms defined in this Section shall have the meanings herein specified and 
include the plural as well as the singular. 

(B) All accounting terms not otherwise defined herein have the meanings assigned to 
them, and all computations herein provided for shall be made, in accordance with generally 
accepted accounting principles. 

(C) All references herein to “generally accepted accounting principles” refer to such 
principles as they exist at the date of applicability thereof. 

(D) All references herein to “Articles,” “Sections,” and other subdivisions are to the 
designated Articles, Sections, and other subdivisions of this Lease as originally executed. 

(E) The words “herein,” “hereof,” “hereby,” “hereunder,” and other words of similar 
import refer to this Lease as a whole and not to any particular Article, Section, or other subdivision. 

(F) Words of any gender shall mean and include words of all other genders. 

Applicable Environmental Laws means and shall include, but shall not be limited to, the 
Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA”), 
42 USC Sections 9601 et seq.; the Resource Conservation and Recovery Act (“RCRA”), 42 USC 
Sections 6901 et seq.; the Federal Water Pollution Control Act, 33 USC Sections 1251 et seq.; the 
Clean Air Act, 42 USC Sections 7401 et seq.; the California Hazardous Waste Control Law 
(“HWCL”), California Health & Safety Code Sections 25100 et seq.; the Hazardous Substance 
Account Act (“HSAA”), California Health & Safety Code Sections 25300 et seq.; the Porter-
Cologne Water Quality Control Act (the “Porter-Cologne Act”), California Water Code Sections 
1300 et seq.; the Air Resources Act, California Health & Safety Code Sections 3900 et seq.; the 
Safe Drinking Water & Toxic Enforcement Act, California Health & Safety Code 
Sections 25249.5 et seq.; and the regulations under each thereof; and any other local, state, and/or 
federal laws or regulations, whether currently in existence or hereafter enacted, that govern: 

(1) the existence, cleanup, and/or remedy of contamination on property; 
(2) the protection of the environment from spilled, deposited, or otherwise 

emplaced contamination; 
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(3) the control of hazardous wastes; or 
(4) the use, generation, transport, treatment, removal, or recovery of Hazardous 

Substances, including building materials. 

Business Day means any day other than a Saturday, Sunday, or a day on which banking 
institutions in the State of California are authorized or obligated by law or executive order to be 
closed. 

Code means the Internal Revenue Code of 1986 and the regulations applicable to or issued 
thereunder. 

Effective Interest Rate means the rate of interest per annum specified on Exhibit B. 

Event of Default means any of the events specified in Section 8.1 (Events of Default). 

Fiscal Year means the period beginning on July 1 of each year and ending on the next 
succeeding June 30 or any other twelve-month period hereafter selected and designated as the 
official fiscal year period of the Authority. 

Funding Date means the date payment is made by the Lender to or for the account of the 
Authority under Section 5.1 (Funding of the Project). 

Hazardous Substance means any substance that shall, at any time, be listed as 
“hazardous” or “toxic” in any Applicable Environmental Law or that has been or shall be 
determined at any time by any agency or court to be a hazardous or toxic substance regulated under 
Applicable Environmental Laws; and also means, without limitation, raw materials, building 
components, the products of any manufacturing, or other activities on the Leased Property, wastes, 
petroleum, and source, special nuclear, or by-product material as defined by the Atomic Energy 
Act of 1954, as amended (42 USC Sections 3011 et seq.). 

Leased Property means the real property described in Exhibit A attached to this Lease 
together with all present and future improvements located thereon and furniture installed or located 
therein. 

Lease means this Lease and Sublease Agreement between the Lender and the Authority, 
dated December 1, 2018, wherein the Authority leases the Leased Property to the Lender and the 
Lender subleases the Leased Property back to the Authority, as originally executed and as it may 
from time to time be supplemented, modified, or amended pursuant to the provisions hereof. 

Lender means Capital One Public Funding, LLC, or its successors or assigns as lessee and 
sublessor hereunder. 

Payment Date means June 1 and December 1 in each year, commencing June 1, 2019. 

Person means a corporation, firm, association, partnership, trust, or other legal entity or 
group of entities, including a governmental entity or any agency or political subdivision thereof. 
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Project means the construction of the Authority’s park maintenance facility, as described 
in the recitals to this Lease. 

Rental Payments means the Rental Payments payable by the Authority pursuant to the 
provisions of this Lease. 

Statement, Certificate, Request, Requisition, and Order of the Authority mean, 
respectively, a written statement, certificate, request, requisition, or order signed in the name of 
the Authority by the Executive Director or Treasurer of the Authority, their designees, or any other 
person authorized by the Authority to execute such instruments.  Any such instrument and 
supporting opinions or representations, if any, may, but need not, be combined in a single 
instrument with any other instrument, opinion or representation, and the two or more so combined 
shall be read and construed as a single instrument. 

Tax Certificate means the tax certificate delivered by the Authority at the time of the 
execution and delivery of this Lease, as the same may be further amended or supplemented in 
accordance with its terms. 

Section 1.2 Notices.  All notices, certificates or other communications hereunder shall 
be sufficiently given and shall be deemed given when delivered or mailed by registered mail, 
postage prepaid, to: 

Authority: San Dieguito River Valley Regional Open Space Park Joint Powers Authority 
18372 Sycamore Creek Road 
Escondido, Ca  92025 
Attention:  Executive Director 

Lender: Capital One Public Funding, LLC 
1307 Walt Whitman Road, 3rd Floor  
Melville, NY  11747 
Attention:  Jonathan A. Lewis, President 

The Authority and the Lender may, by notice given hereunder, designate any further or different 
address to which subsequent notices shall be sent. 

Section 1.3 Successors and Assigns.  Whenever in this Lease either the Authority, the 
Lender, or the Lender is named or referred to, such reference shall be deemed to include the 
successors or assigns thereof, and all the covenants and agreements in this Lease contained by, on 
behalf of, or for the benefit of the Authority, the Lender, or the Lender shall bind and inure to the 
benefit of the respective successors and assigns thereof whether so expressed or not. 

Section 1.4 Benefits of Agreement.  Nothing in this Lease expressed or implied is 
intended or shall be construed to give to any person other than the Authority and the Lender any 
legal or equitable right, remedy, or claim under or in respect of this Lease or any covenant, 
condition, or provision therein or herein contained; and all such covenants, conditions, and 
provisions are and shall be held to be for the sole and exclusive benefit of the Authority, the Lender, 
and the Lender as the Lender’s assignee. 
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Section 1.5 Amendments.  This Lease may be altered, amended, or modified in writing 
as may be mutually agreed by the Lender and the Authority. 

Section 1.6 Effect of Headings and Table of Contents.  The headings or titles of the 
several Articles and Sections hereof, and any table of contents appended to copies hereof, are 
solely for convenience of reference and do not affect the meaning, construction, or effect of this 
Lease. 

Section 1.7 Validity and Severability.  If any one or more of the provisions contained 
in this Lease is for any reason held to be invalid, illegal, or unenforceable in any respect, then such 
provision or provisions shall be deemed severable from the remaining provisions contained in this 
Lease and such invalidity, illegality, or unenforceability shall not affect any other provision of this 
Lease, and this Lease shall be construed as if such invalid or illegal or unenforceable provision 
had never been contained herein.  The Authority and the Lender hereby declare that they would 
have adopted this Lease and each and every other Section, paragraph, sentence, clause, or phrase 
hereof irrespective of the fact that any one or more Sections, paragraphs, sentences, clauses, or 
phrases of this Lease may be held illegal, invalid, or unenforceable. 

If for any reason it is held that any of the covenants and conditions of the Authority 
hereunder, including the covenant to pay rentals hereunder, is unenforceable for the full term 
hereof, then and in such event this Lease is and shall be deemed to be a lease from year to year 
under which the rentals are to be paid by the Authority annually in consideration of the right of the 
Authority to possess, occupy, and use the Leased Property, and all of the rental and other terms, 
provisions, and conditions of this Lease, except to the extent that such terms, provisions, and 
conditions are contrary to or inconsistent with such holding, shall remain in full force and effect. 

Section 1.8 Governing Law.  This Lease shall be governed by and construed in 
accordance with the laws of the State of California. 

Section 1.9 Execution in Counterparts.  This Lease may be simultaneously executed 
in several counterparts, each of which is an original and all of which constitute but one and the 
same instrument. 

ARTICLE 2 
REPRESENTATIONS OF LENDER AND AUTHORITY 

Section 2.1 Representations of Lender.  The Lender represents and covenants for the 
benefit of the Authority and its assignees as follows: 

(A) Valid Existence.  The Lender has been duly organized and is validly existing under 
the laws of the State of New York. 

(B) Power to Enter into Lease.  The Lender is authorized to enter into this Lease and 
perform all of its obligations hereunder. 

(C) Due Authorization.  This Lease has been duly authorized by all necessary action on 
the part of the Lender. 
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(D) Enforceability of Agreements.  The Lender represents, covenants, and warrants that 
all requirements have been met and procedures have occurred in order to ensure the enforceability 
of this Lease (except as such enforceability may be limited by bankruptcy, insolvency, or other 
laws affecting creditors’ rights generally and by the application of equitable principles). 

Section 2.2 Representations of Authority.  The Authority hereby represents to the 
Lender as follows: 

(A) Valid Existence.  The Authority is a joint exercise of powers agency organized and 
existing under and pursuant to the Amended and Restated Joint Exercise of Powers Agreement 
creating the Authority, made by and among the County of San Diego and the cities of Del Mar, 
Escondido, Poway, San Diego, and Solana Beach (the “Member Public Agencies”), adopted by 
the Member Public Agencies on or about June 2015. 

(B) Power to Enter into Lease.  The Authority is authorized under the JPA Agreement 
to enter into this Lease and perform all of its obligations hereunder. 

(C) Due Authorization.  This Lease has been duly authorized by all necessary action on 
the part of the Authority. 

(D) Enforceability of Agreements.  The Authority represents, covenants, and warrants 
that this Lease is a valid and binding obligation of the Authority, enforceable in accordance with 
its terms, except as such enforceability may be limited by bankruptcy, insolvency or other laws 
affecting creditors’ rights generally and by the application of equitable principles. 

(E) No Violation of Law or Breach of Contract.  The execution and delivery of this 
Lease and compliance with the provisions hereof will not (i) violate any applicable provision of 
statutory law or regulation, (ii) breach or otherwise violate any existing obligation of the Authority 
under any court order or administrative decree to which the Authority is subject, or (iii) breach, or 
result in a default under, any loan agreement, note, resolution, indenture, contract, agreement, or 
other instrument to which the Authority is a party or is otherwise subject or bound. 

(F) No Adverse Litigation.  No litigation is pending before any court or administrative 
agency or, to the knowledge of the Authority, threatened against the Authority (i) regarding the 
Leased Property or the Authority’s use of the Leased Property for the purposes contemplated by 
this Lease or (ii) that will materially adversely affect the ability of the Authority to perform its 
obligations under this Lease. 

(G) No Defaults.  At no time in the last ten (10) years has the Authority failed to 
appropriate funds for or defaulted under any of its payment or performance obligations or 
covenants, either under any financing lease of the same general nature as this Lease, or under any 
of its bonds, notes, or other debt obligations. 

(H) Fee Title; Encumbrances.  The Authority is the owner in fee of title to the Leased 
Property.  No lien or encumbrance on the Leased Property materially impairs the Authority’s use 
of the Leased Property for the purposes for which it is, or may reasonably be expected to be, held. 
This Lease is the only lease that encumbers the Leased Property. 
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(I) Use of the Leased Property.  During the term of this Lease, the Leased Property 
will be used by the Authority only for the purpose of performing one or more governmental or 
proprietary functions of the Authority consistent with the permissible scope of the Authority’s 
authority. 

(J) Current Compliance.  The Authority is in all material respects in compliance with 
all laws, regulations, ordinances, and orders of public authorities applicable to the Leased Property. 

(K) Hazardous Substances.  To the best of the Authority’s knowledge, the Leased 
Property is free of all Hazardous Substances that would impair the Authority’s use of the Leased 
Property for the purposes for which it is, or may reasonably be expected to be, held or that will 
materially adversely affect the ability of the Authority to perform its obligations under this Lease. 

(L) Flooding Risk.  To the best of the Authority’s knowledge, the Leased Property is 
not located in a “Special Flood Hazard Area’” shown on a Flood Hazard Boundary Map or a Flood 
Insurance Rate Map used in connection with the National Flood Insurance Program and has not 
been subject to material damage from flooding within the last ten (10) years. 

(M) Value of Leased Property.  The assessed value of the parcel where the Project will 
be built is $4,900,000. 

(N) Financial Condition.  The financial statements of the Authority for the year ended 
June 30, 2017, supplied to the Lender (i) were prepared in accordance with generally accepted 
accounting principles, consistently applied, and (ii) fairly present the Authority’s financial 
condition as of the date of the statements.  There has been no material adverse change in the 
Authority’s financial condition subsequent to June 30, 2017. 

(O) Role of the Lender.  The Authority acknowledges that: (a) the Lender is acting 
under this Lease solely for its own account and not as a fiduciary for the Authority or in the capacity 
of broker, dealer, municipal securities underwriter, placement agent, or municipal advisor; (b) the 
Lender has not provided, and will not provide, financial, legal, tax, accounting or other advice to 
or on behalf of the Authority with respect to this Lease; and (c) the Authority has sought and 
obtained financial, legal, tax, accounting and other advice (including as it relates to structure, 
timing, terms and similar matters) with respect to this lease financing transaction from its financial, 
legal, and other advisors (and not the Lender) to the extent that the Authority desired to obtain 
such advice. 

ARTICLE 3 
LEASE OF LEASED PROPERTY 

Section 3.1 Lease of Leased Property by the Authority to the Lender.  For and in 
consideration of the delivery of funds by the Lender in accordance with Section 5.1 (Funding of 
the Project), the Authority hereby leases the Leased Property to the Lender, and the Lender hereby 
leases the Leased Property from the Authority, for a term coterminous with the term of this Lease. 
No merger shall be effected by the Authority’s lease of the Leased Property to the Lender under 
this Section 3.1 and the Lender sublease of the Leased Property back to the Authority under 
Section 3.2 (Sublease of Leased Property by the Lender back to the Authority). 
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Section 3.2 Sublease of Leased Property by the Lender back to the Authority.   The 
Lender hereby leases to the Authority, and the Authority hereby leases from the Lender, the Leased 
Property in accordance with the provisions of this Lease, to have and to hold for the term of this 
Lease.   

Section 3.3 No Merger of Estates.  The subleasing by the Lender to the Authority of 
the Leased Property pursuant to this Lease shall not effect or result in a merger of the Authority’s 
leasehold estate pursuant hereto and its fee estate.  The Lender shall continue to have and hold a 
leasehold estate in the Leased Property pursuant to Section 3.1 (Lease of Leased Property by the 
Authority to the Lender) throughout the term hereof.  As to the Leased Property, this Lease shall 
be deemed and constitute a sublease. 

Section 3.4 Lease Term; Occupancy.  

(A) Term.  The term of this Lease commences on the Funding Date and will end on 
December 1, 2033, unless such term is extended or sooner terminated as hereinafter provided.  If 
on December 1, 2033, the rental payable hereunder has been abated at any time and for any reason 
and not otherwise paid from rental abatement insurance or other sources, or the Authority has 
defaulted in its payment of rental hereunder or any Event of Default has occurred and continues 
without cure by the Authority, then the term of this Lease shall be extended for the actual period 
of abatement or for so long as the default remains uncured, but not to exceed ten (10) years.  When 
the aggregate rental paid under this Lease equals the total rental originally scheduled herein, and 
the Authority has paid and performed in full all of its other obligations under this Lease, the term 
of this Lease shall end ten (10) days thereafter or ten (10) days after written notice by the Authority 
to the Lender, whichever is earlier. 

(B) Occupancy.  The Authority will take possession of the Leased Property upon 
commencement of the term of this Lease. 

Section 3.5 Modifications to the Leased Property.  Subject to Section 6.5 (Liens) 
hereof, the Authority, at its own expense, has the right to remodel, make alterations or 
improvements to, or attach fixtures, structures, or signs to the Leased Property if the alterations, 
improvements, fixtures, structures, or signs are necessary or beneficial for the use of the Leased 
Property by the Authority, provided, however, that such actions by the Authority may not 
materially adversely affect the value of the Leased Property. 

Section 3.6 Title to the Leased Property.  Upon the termination or expiration of the 
term of this Lease, title to the Leased Property free and clear of this Lease vests in the Authority. 

Section 3.7 Substitution or Deletion of Leased Property.  The Authority may 
substitute alternate real property for any real property that constitutes the Leased Property, or 
delete real property from the Leased Property, for purposes of this Lease, but only with the written 
consent of the Lender to the substitution or deletion, which consent may not be unreasonably 
withheld, and only after the Authority has filed with the Lender all of the following: 

(A) Replacement Value.  Either (1) an MAI appraisal demonstrating that the fair market 
value or (2) a Certificate of an Insurance Consultant stating that the replacement value (estimated 
for casualty insurance purposes) of the property that will constitute the Leased Property after the 
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substitution or deletion (the “Substituted Property”) will be at least equal to at least one hundred 
ten percent (110%) of the unpaid principal components of the Rental Payments. 

(B) Title Report; Encumbrances.  A preliminary report from a title insurance company 
that demonstrates that the Substituted Property is subject only to encumbrances that do not 
materially impair the ability of the Authority to perform its obligations under this Lease, together 
with a Certificate of the Authority certifying that the Substituted Property is not subject to any 
liens securing monetary obligations, unless such liens are subordinate to the interests of the Lender 
created by this Lease. 

(C) No Effect on Occupancy; Useful Life.  A Certificate of the Authority certifying that 
such substitution does not adversely affect the Authority’s use and occupancy of the Leased 
Property and that the Substituted Property has a useful life extending at least to December 1, 2043. 

(D) Physical Condition.  A Certificate of the Authority certifying that the physical 
condition of the Substituted Property would not immediately result in an abatement of rental if 
leased hereunder. 

(E) Essential Property.  A Certificate of the Authority certifying that the Substituted 
Property is essential to the fulfillment of the Authority’s governmental purposes. 

(F) Current Compliance.  A Certificate of the Authority certifying that the Authority is 
in all material respects in compliance with all laws, regulations, ordinances, and orders of public 
authorities applicable to the Substituted Property. 

(G) Hazardous Substances.  A Certificate of the Authority certifying that, to the best of 
the Authority's knowledge, the Substituted Property is free of all Hazardous Substances; 

(H) Flooding Risk.  A Certificate of the Authority certifying that, to the best of the 
Authority’s knowledge, the Substituted Property is not located in a flood hazard area and has never 
been subject to material damage from flooding. 

(I) Opinion of Counsel.  An opinion of counsel, addressed to the Authority and the 
Lender, in form and substance satisfactory to the Lender, stating that the amendments to this Lease 
that implement the substitution or deletion (1) are authorized or permitted by and comply with the 
Constitution and laws of the State of California; (2) upon execution and delivery will be valid 
obligations of the Authority; and (3) does not cause, in and of itself, the interest components of the 
Rental Payments to be includible in gross income for federal income tax purposes and does not 
cause a reissuance for federal tax purposes. 

(J) Documents.  An executed copy of the amended Lease (or amendments thereto to 
accomplish such substitution or deletion) containing the amended description of the Leased 
Property. 

(K) Recording.  A Certificate of the Authority certifying that the amended Lease (or 
amendments thereto to accomplish such substitution or deletion), or memoranda thereof, have been 
duly recorded in the official records of the county in which the Substituted Property is located. 
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Property that is no longer a part of the Leased Property as a result of a substitution or 
deletion of property completed in accordance with this section is released from the lien of this 
Lease upon the effective date of such substitution or deletion.  Upon such substitution or deletion, 
the property released herefrom shall be conveyed to the Authority, and the Lender shall execute 
and deliver all documents necessary or appropriate to convey or reconvey such property to the 
Authority, free of all restrictions and encumbrances imposed or created by this Lease. 

Section 3.8 Actions in the Event of Uninsured Casualty. 

(A) Substitution of Property.  If the Leased Property is damaged or destroyed owing to 
a risk (such as earthquake) against which the Authority is not insured and for which rental 
abatement insurance is not available, the Authority shall substitute under and this Lease other real 
property, to the extent available, (a) the physical condition of which would not immediately result 
in an abatement of rental if leased hereunder, (b) that is subject only to encumbrances that do not 
materially impair the ability of the Authority to perform its obligations under this Lease, and (c) the 
insured value of which is at least one hundred ten percent (110%) of the unpaid principal 
components of the Rental Payments. 

(B) Refinancing.  If the Authority is unable to substitute real property for the Leased 
Property in the amount required under subsection (A) above, the Authority may prepay principal 
components of the Rental Payments (without prepayment penalty) in an amount such that the 
insured value of the undamaged Leased Property is at least one hundred ten percent (110%) of the 
remaining unpaid principal components of the Rental Payments. 

(C) Subordination.  If the Authority is unable to implement (A) or does not exercise its 
option under (B) above, the Authority and the Lender hereby agree that the obligations evidenced 
by this Lease are the senior encumbrance on the Leased Property and any future encumbrance, 
including without limitation any lease, mortgage, deed of trust or security interest, is subordinate 
to this Lease and the Authority may not make any payments during the Lease Term on the 
obligations evidenced or secured thereby until all of the scheduled Rental Payments set forth on 
Exhibit B hereto have been paid in full. 

Section 3.9 Additional Obligations Secured by the Leased Property.  The Authority 
may amend or supplement this Lease to increase the Rental Payments to secure additional 
obligations of the Authority, provided that the aggregate principal components of all Rental 
Payments to be due after such amendment or supplement shall not exceed eighty percent (80%) of 
the insured value of the Leased Property.  In such event, the Authority shall engage a trustee to 
whom the Rental Payments shall be assigned for subsequent disbursement to the Lender and the 
additional lender designated by the Authority.  The Lender and the additional lender shall agree to 
authorize the trustee to exercise the remedies provided hereunder upon the occurrence and during 
the continuance of an Event of Default. 

ARTICLE 4 
RENTAL PAYMENTS 

Section 4.1 Rental Payments.  The Authority agrees to pay to the Lender, its successor 
or assigns, as rental for the use of the Leased Property (subject to the provisions of Section 4.6 
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(Abatement of Rental) hereof) the following amounts, at the following times, in the manner 
hereinafter set forth: 

(A) Amount and Timing.  The Authority shall pay rental payments, comprising 
principal and interest components, in installments of the amounts and at the times set forth in the 
Schedule of Rental Payments attached as Exhibit B hereto.  The interest components of the Rental 
Payments shall be paid by the Authority as and constitute interest paid on the principal components 
of the Rental Payments. 

(B) Extension of Lease Term.  If the term of this Lease is extended pursuant to Section 
3.4 (Lease Term; Occupancy) hereof because of an abatement of rental, Rental Payments shall 
continue to be due as described herein.  Rental Payment installments shall continue to be payable 
in installments on June 1 and December 1 in each year, continuing to and including the date of 
termination of this Lease.  Upon such extension of this Lease, the principal and interest 
components of the Rental Payments shall be established so that the principal components will, in 
the aggregate, be sufficient to pay all unpaid principal components and the interest components 
will be sufficient to pay all unpaid interest components plus interest on the extended principal 
components at the Effective Interest Rate, computed on the basis of a 360-day year composed of 
twelve 30-day months. 

(C) Rental Period.  Each payment of Rental Payments is for the use of the Leased 
Property for the six-month period ending on the Payment Date. 

(D) Medium and Place of Payment.  Each installment of rental payable hereunder shall 
be paid in lawful money of the United States of America to or upon the order of the Lender, as 
assignee of the Lender. 

(E) Rate on Overdue Payments.  Any Rental Payment installment that is not paid when 
due shall bear interest at the rate of five percent (5%), or such lesser rate allowed by law, from the 
date the installment was due hereunder until the same shall be paid. 

Section 4.2 Allocation of Rental Payments.  All Rental Payments received shall be 
applied first to the interest components of the Rental Payments due hereunder, then to the principal 
components of the Rental Payments due hereunder, but no such application of any payments that 
are less than the total rental due and owing shall be deemed a waiver of any default hereunder. 

Section 4.3 No Offsets.  Notwithstanding any dispute between the Lender and the 
Authority, the Authority shall make all Rental Payments when due without deduction or offset of 
any kind and shall not withhold any Rental Payments pending the final resolution of such dispute. 
If it is determined that the Authority was not liable for the Rental Payments or any portion thereof, 
the payments or excess payments, as the case may be, shall, at the option of the Authority, be 
credited against subsequent Rental Payments due hereunder or be refunded at the time of such 
determination. 

Section 4.4 Net Lease.  This Lease shall be deemed and construed to be a “net-net-net 
lease” and the Authority hereby agrees that the Rental Payments shall be an absolute net return to 
the Lender, free and clear of any expenses, charges, or setoffs whatsoever. 
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Section 4.5 Covenant to Budget and Appropriate.  The Authority covenants and 
agrees to take such action as may be necessary to include all Rental Payments due hereunder in its 
annual budgets and to make the necessary annual appropriations for all such Rental Payments. 
Annually within thirty (30) days of the adoption of the budget, the Authority will furnish to the 
Lender a Certificate of the Authority certifying that such budget contains the necessary 
appropriation for all Rental Payments.  If requested in writing by the Lender, the Authority will 
furnish a copy of such budget. 

The agreements and covenants on the part of the Authority herein contained shall be 
deemed to be and shall be construed to be duties imposed by law and it shall be the duty of each 
and every public official of the Authority to take such action and do such things as are required by 
law in the performance of the official duty of such officials to enable the Authority to carry out 
and perform the agreements and covenants in this Lease agreed to be carried out and performed 
by the Authority. 

Section 4.6 Abatement of Rental.  Rental Payments shall be abated proportionately 
during any period in which, by reason of damage to, destruction of, taking under the power of 
eminent domain (or sale to any entity threatening the use of such power) of, or title defect with 
respect to any portion of the Leased Property, there is substantial interference with the use and 
possession of the Leased Property or a portion thereof.  The amount of abatement shall be such 
that the resulting Rental Payments represent fair consideration for the use and possession of the 
portion of the Leased Property not so interfered with.  Such abatement shall commence with the 
date of such interference and shall end only with cure thereof. 

Section 4.7 No Termination Upon Damage or Destruction.  The Authority waives 
the benefits of Civil Code Sections 1932, subd. 2, and 1933, subd. 4, and any and all other rights 
to terminate this Lease by virtue of any damage to or destruction of the Leased Property. 

Section 4.8 Contributions/Advances.  Nothing contained in this Lease prevents the 
Authority from making contributions or advances to the Lender from time to time for any purpose 
now or hereafter authorized by law, including the making of repairs to, or the restoration of, the 
Leased Property in the event of damage to or the destruction of the Leased Property. 

Section 4.9 Prepayment.  On any Payment Date on or after December 1, 2023, the 
Authority may prepay its obligations hereunder in whole by paying to the Lender the Rental 
Payment due on such date together with an amount equal to a percentage of the unpaid principal 
components of the Rental Payments, plus the amount of any interest components of the Rental 
Payments that were abated and that have not been otherwise paid from rental abatement insurance 
or other sources or paid during an extension of the lease term, if any, as follows: 

Prepayment Dates Prepayment Price 
December 1, 2023, through June 1, 2026 102% 
December 1, 2026, and thereafter 100 

The Authority shall, at least thirty 30 days prior to such prepayment, notify the Lender of 
its intention to prepay its obligations hereunder.  The Authority agrees that, if, following such 
prepayment, the Leased Property is damaged or destroyed or taken by eminent domain, it is not 
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entitled to, and by such prepayment waives the right of, abatement of such prepaid Rental 
Payments and shall not be entitled to any reimbursement of such Rental Payments.  Upon such 
prepayment, and satisfaction of all other obligations of the Authority hereunder, the term of this 
Lease terminates. 

ARTICLE 5 
THE PROJECT 

Section 5.1 Funding of the Project. 

(A) Advance Rental.  As and for advance rental hereunder for the entire term hereof, 
on or before the date of commencement of the term of this Lease, the Lender shall transfer to the 
Authority the sum of five hundred thousand dollars ($500,000).  The Lender hereby waives any 
right that it may have under the laws of the State of California to a rebate of such rental in full or 
in part in the event there is substantial interference with the use and right to possession by the 
Lender of the Leased Property or portion thereof as a result of material damage, destruction, or 
condemnation. 

(B) Project Fund. The Authority shall establish and maintain a fund designated as the 
“Project Fund” into which it will deposit the portion of the advance rental payment received by 
the Authority from the Lender.  The Authority shall use the moneys in the Project Fund to pay the 
costs of the acquisition and construction of the Project, including engineering, architectural costs, 
and other preliminary cost,  and any costs of the Authority in connection with the financing of the 
Project.  The Authority may reimburse itself for any Project costs paid directly by the Authority.  
The Authority shall maintain accurate records showing all requests for disbursements from the 
Project Fund, including records that show the name and address of each person or firm to whom 
payment is made and the amount and purpose of each payment.  Any funds on deposit in the 
Project Fund and not needed for Project costs shall be applied to the payment of Rental Payments. 

(C) Transaction Costs.  The Authority will be responsible to pay the costs it incurs with 
respect to the execution and delivery of this Lease, including the fees of its placement agent, the 
fees of its counsel, and the California Debt and Investment Advisory Commission fee.  The 
Authority shall also pay the sum of five thousand dollars ($5,000) to Lender’s counsel. 

Section 5.2 Project Construction. 

(A) Authority to Construct Project as Agent of the Lender.  The Lender shall cause the 
Project to be acquired, constructed, and installed pursuant to the requirements of the Authority. 
The Lender and the Authority agree that the Authority, acting as the agent of the Lender, shall 
arrange for, supervise and provide for the acquisition, construction, and installation of the Project. 
The Authority shall enter into one or more contracts or purchase orders providing for the 
acquisition, construction, and installation of the Project.  The Lender and the Authority agree that 
the Authority shall use the moneys delivered to the Authority pursuant to Section 5.1 (Funding of 
the Project), together with other funds made available by the Authority, to pay the costs of the 
Project. 

(B) Certification of Completion of the Project.  Upon the completion of the acquisition 
and construction of the Project, but in any event not later than 30 days following such completion, 
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the Authority shall execute and deliver to the Lender a written certificate that states the fact of 
such completion. 

ARTICLE 6 
COVENANTS 

Section 6.1 Quiet Enjoyment.  The Lender hereby covenants to provide the Authority 
during the term of this Lease with quiet use and enjoyment of the Leased Property and the 
Authority shall during the term of this Lease peaceably and quietly have, hold, and enjoy the 
Leased Property without suit, trouble, or hindrance from the Lender, so long as the Authority 
observes and performs its covenants and agreements and is not in default hereunder. 

Section 6.2 Right of Entry.  Upon reasonable notice, the Lender and its assignees have 
the right (but not the duty) to enter the Leased Property during reasonable business hours (and in 
emergencies at all times) (a) to inspect the same, (b) for any purpose connected with the Lender’s 
or the Authority’s rights or obligations under this Lease, and (c) for all other lawful purposes. 

Section 6.3 Maintenance of the Leased Property by Authority.  The Authority agrees 
that, at all times during the term of this Lease, the Authority will, at the Authority’s own cost and 
expense, maintain, preserve, and keep the Leased Property and every portion thereof in good 
repair, working order, and condition and that the Authority will from time to time make or cause 
to be made all necessary and proper repairs, replacements, and renewals. 

Section 6.4 Taxes and Other Governmental Charges; Utility Charges; Contest of 
Charges.   

(A) Taxes and Other Governmental Charges on the Leased Property.  The parties to this 
Lease contemplate that the Leased Property will be used for governmental purposes of the 
Authority and, therefore, that the Leased Property will be exempt from all taxes presently assessed 
and levied with respect to property.  If the use, possession, or acquisition by the Authority or the 
Lender of the Leased Property, or any assignment of the Lender’s interests therein is found to be 
subject to taxation in any form, the Authority will pay during the term of this Lease, as the same 
respectively become due, all taxes and governmental charges of any kind whatsoever that may at 
any time be lawfully assessed or levied against or with respect to the Leased Property, and any 
equipment or other property acquired by the Authority in substitution for, as a renewal or 
replacement of, or a modification, improvement or addition to the Leased Property; provided that, 
with respect to any governmental charges or taxes that may lawfully be paid in installments over 
a period of years, the Authority is obligated to pay only such installments as are accrued during 
such time as this Lease is in effect. 

(B) Utility Charges.  The Authority shall pay or cause to be paid all gas, water, steam, 
electricity, heat, power, air conditioning, telephone, utility, and other charges incurred in the 
operation, maintenance, use, occupancy, and upkeep of the Leased Property. 

(C) Contest of Charges.  The Authority may, at the Authority’s expense and in its name, 
in good faith contest any such taxes, assessments, or other charges and, in the event of any such 
contest, may permit the taxes, assessments, or other charges so contested to remain unpaid during 
the period of such contest and any appeal therefrom unless the Lender notifies the Authority that, 
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in the opinion of independent counsel, by nonpayment of any such items, the interest of the Lender 
in the Leased Property will be materially endangered or the Leased Property, or any part thereof, 
will be subject to loss or forfeiture, in which event the Authority shall promptly pay such taxes, 
assessments, or charges or provide the Lender with full security against any loss that may result 
from nonpayment, in form satisfactory to the Lender. 

Section 6.5 Liens and Encumbrances. 

(A) Liens.  If the Authority at any time during the term of this Lease causes any changes, 
alterations, additions, improvements, or other work to be done or performed or materials to be 
supplied, in or upon the Leased Property, the Authority shall pay, when due, all sums of money 
that may become due for, or purporting to be for, any labor, services, materials, supplies, or 
equipment furnished or alleged to have been furnished to or for the Authority in, upon or about the 
Leased Property and shall keep the Leased Property free of any and all mechanics’ or 
materialmen’s liens or other liens against the Leased Property or the Lender’s interest therein.  If 
any such lien attaches to or is filed against the Leased Property or the Lender’s interest therein, the 
Authority shall cause each such lien to be fully discharged and released at the time the performance 
of any obligation secured by any such lien matures or becomes due, except that, if the Authority 
desires to contest any such lien, it may do so in good faith.  If any such lien is reduced to final 
judgment and such judgment or such process as may be issued for the enforcement thereof is not 
promptly stayed, or, if so stayed and the stay thereafter expires, the Authority shall forthwith pay 
(or cause to be paid) and discharge such judgment.  The Authority agrees to and shall, to the 
maximum extent permitted by law, indemnify and hold the Lender and its directors, agents, 
successors and assigns, harmless from and against, and defend each of them against, any claim, 
demand, loss, damage, liability or expense (including attorney’s fees) as a result of any such lien 
or claim of lien against the Leased Property or the Lender’s interest therein. 

(B) Encumbrances.  Except as provided in this Article 5, the Authority shall not, 
directly or indirectly, create, incur, assume or suffer to exist any mortgage, pledge, lien, charge, 
encumbrance, or claim on or with respect to the Leased Property that materially impairs the 
Authority’s use of the Leased Property for the purposes for which it is, or may reasonably be 
expected to be, held (referred to herein as an “encumbrance”).  Except as expressly provided in 
this Article 5, the Authority shall promptly, at its own expense, take such action as may be 
necessary to duly discharge or remove any such encumbrance for which it is responsible, if the 
same shall arise at any time; provided that the Authority may in good faith contest any such 
encumbrance, if it provides security to the Lender against any loss or forfeiture.  The Authority 
shall reimburse the Lender for any expense incurred by it in order to discharge or remove any such 
encumbrance.  If the Authority is unable to discharge or remove any such encumbrance, the 
Authority shall substitute under this Lease one or more parcels of real property owned by the 
Authority, to the extent available, (a) that are subject only to encumbrances that do not materially 
impair the ability of the Authority to perform its obligations under this Lease and (b) the insured 
value of which is at least one hundred ten percent (110%) of the unpaid principal components of 
the Rental Payments. 
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Section 6.6 Environmental Covenants.  

(A) Compliance with Laws; No Hazardous Substances.  The Authority shall comply 
with all Applicable Environmental Laws with respect to the Leased Property and will not use, 
store, generate, treat, transport, or dispose of any Hazardous Substance thereon or in a manner that 
would cause any Hazardous Substance to later flow, migrate, leak, leach, or otherwise come to rest 
on or in the Leased Property.  The Authority shall indemnify and hold the Lender harmless from 
any liabilities, damages, or expenses incurred in connection with a violation by the Authority of 
this Section 6.6(A) Compliance with Laws; No Hazardous Substances. 

(B) Remediation.  The Authority shall conduct and complete all investigations, studies, 
sampling and testing, and all remedial, removal, and other actions necessary to clean up and 
remove all Hazardous Substances on, from, or affecting the Leased Property, in accordance with 
all Applicable Environmental Laws and (b) in accordance with the orders and directives of all 
Federal, State and local governmental authorities. 

(C) Notification of the Lender.  The Authority will transmit copies of all notices, orders, 
or statements received from any governmental entity concerning violations or asserted violations 
of Applicable Environmental Laws with respect to the Leased Property and any operations 
conducted thereon or any conditions existing thereon to the Lender, and the Authority will notify 
the Lender in writing immediately of any release, discharge, spill, or deposit of any Hazardous 
Substance that has occurred or is occurring that in any way affects or threatens to affect the Leased 
Property, or the people, structures, or other property thereon, provided that no such notification 
shall create any liability or obligation on the part of the Lender. 

(D) Access for Inspection.  The Authority will permit the Lender, its agents, or any 
experts designated by the Lender to have full access to the Leased Property during reasonable 
business hours for purposes of such independent investigation of compliance with all Applicable 
Environmental Laws, provided that the Lender has no obligation to do so, or any liability for any 
failure to do so, or any liability should it do so. 

Section 6.7 Assignment and Subleasing by Authority.  Neither this Lease nor any 
interest of the Authority hereunder may be mortgaged, pledged, assigned, sublet, or transferred by 
the Authority by voluntary act or by operation of law or otherwise, except with the prior written 
consent of the Lender, which, in the case of subletting, may not be unreasonably withheld; 
provided such subletting does not affect the tax-exempt status of the interest components of the 
Rental Payments payable by the Authority hereunder.  No such mortgage, pledge, assignment, 
sublease, or transfer in any event affects or reduces the obligation of the Authority to make the 
Rental Payments required hereunder. 

Notwithstanding the foregoing, the Authority may allow occasional use of the Leased 
Property by private non-profit and community organizations for educational, civic and community 
events and by State and local agencies for their governmental purposes pursuant to joint use 
agreements and similar arrangements. 

Section 6.8 Authority Consent to Assignments; Restriction on Transfers.  Certain 
of the Lender’s rights under this Lease, including the right to receive and enforce payment of the 
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Rental Payments, may be assigned by the Lender or its assignees.  The Authority hereby consents 
to any such assignment of such rights by the Lender or its assignees; provided that any such sale, 
transfer, or distribution by the Lender or its assignees shall be made in accordance with applicable 
law only to (a) an affiliate of the Lender or the assignee or (b) one or more banks, insurance 
companies, or other financial institutions. 

The Lender and its assignees further retain the right to sell or assign participation interests 
in the Lease to one or more entities listed in (a) or (b) of the preceding paragraph, provided that 
any participation, custodial, or similar agreement under which multiple ownership interests are 
created in the Lease shall provide the method by which the owners of such interests shall establish 
the rights and duties of a single entity, owner, servicer, or other fiduciary or agent acting on behalf 
of all of the assignees to act on their behalf with respect to the rights and interests of the registered 
owner of this Lease , including with respect to the exercise of rights and remedies of the registered 
owner on behalf of such owners upon the occurrence of an event of default under this Lease. 

The Authority agrees to execute all documents, including notices of assignment and chattel 
mortgages or financing statements, that may be reasonably requested by the Lender or its assignees 
to protect their interests in the Leased Property and in this Lease. 

Section 6.9 Lender’s Disclaimer of Warranties.  THE LENDER MAKES NO 
AGREEMENT, WARRANTY, OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, 
AS TO THE VALUE, DESIGN, CONDITION, HABITABILITY, MERCHANTABILITY, 
FITNESS FOR PARTICULAR PURPOSE, OR FITNESS FOR USE OF THE PROJECT OR 
THE LEASED PROPERTY, OR WARRANTY WITH RESPECT THERETO.  THE 
AUTHORITY ACKNOWLEDGES THAT THE LENDER HAS NOT CONSTRUCTED THE 
PROJECT AND IS NOT A REAL ESTATE BROKER, THAT THE AUTHORITY LEASES THE 
LEASED PROPERTY AS-IS, ITS BEING AGREED THAT ALL OF THE 
AFOREMENTIONED RISKS ARE TO BE BORNE BY THE AUTHORITY.  In no event is the 
Lender or the Lender liable for any incidental, indirect, special, or consequential damage in 
connection with or arising out of this Lease or the existence, furnishing, functioning, or the 
Authority’s use of the Leased Property, the construction of the Project, or any item or products or 
services provided for in this Lease. 

Section 6.10 Lender Not Liable; Indemnification of the Lender.  The Lender and its 
directors, officers, agents, and employees are not liable to the Authority or to any other party 
whomsoever for any death, injury, or damage that may result to any person or property by or from 
any cause whatsoever in, on or about the Leased Property. 

The Authority shall to the full extent then permitted by law, indemnify, protect, hold 
harmless, save, and keep harmless the Lender and its directors, officers, and employees from and 
against any and all liability, obligations, losses, claims, and damages whatsoever, regardless of the 
cause thereof, and expenses in connection therewith, including, without limitation, counsel fees 
and expenses, penalties and interest arising out of or as the result of: 

(a) the construction of the Project; 
(b) the use, maintenance, condition or management of, or from any 

work or thing done on or about the Leased Property by the Authority, 
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(c) any breach or default on the part of the Authority in the performance 
of any of its obligations under this Lease, and  

(d) any intentional misconduct or negligence of the Authority or of any 
of its agents, contractors, servants, employees or licensees with respect to the 
Project or the Leased Property. 

No indemnification is made under this Section 6.10 or elsewhere in this Lease for willful 
misconduct, gross negligence, or breach of duty under this Lease by the Lender or its assignees or 
their directors, officers, or employees. 

The indemnification arising under this section continues in full force and effect 
notwithstanding the full payment of all obligations under this Lease or the termination of the term 
of this Lease for any reason.  The Authority and the Lender mutually agree to promptly give notice 
to each other and the Lender of any claim or liability hereby indemnified against following either’s 
learning thereof. 

Section 6.11 Federal Income Tax Covenants.  The Authority shall at all times do and 
perform all acts and things permitted by law and this Lease that are necessary and desirable in 
order to assure that the interest component of the Rental Payments will be excludable from gross 
income for federal income tax purposes and shall take no action that would result in such interest 
not being so excludable.  Without limiting the generality of the foregoing, the Authority agrees to 
comply with the provisions of the Tax Certificate.  This covenant survives the payment in full of 
the Authority’s obligations hereunder. 

Section 6.12 Further Assurances.  The Authority and the Lender agree that they will, 
from time to time, execute, acknowledge, and deliver, or cause to be executed, acknowledged, and 
delivered such supplements hereto and such further instruments as may be necessary or proper to 
carry out the intention or to facilitate the performance of this Lease. 

Section 6.13 Financial Statements.  During the term of this Lease, the Authority shall, 
at the request of the Lender, furnish or cause to be furnished to the Lender, at the Authority's 
expense, as soon as available after the close of each Fiscal Year, the audited financial statements 
of the Authority at the close of and for such Fiscal Year, all in reasonable detail, with supporting 
schedules, audited by and with the report of the Authority’s auditor (the “Audit”), which may be 
in electronic .pdf format.  If the Audit is filed on the MSRB’s “EMMA” website, to satisfy this 
requirement, the Authority may email a link to the posted Audit to the Lender.  The electronic 
Audit or EMMA link may be sent to the following email address (or such other address as the 
Lender supplies to the Authority in writing): Yvonne2.foley@capitalone.com (Yvonne Foley).  If 
the Audit is not available, the Authority will furnish unaudited financial statements to the Lender 
in the manner described in this Section and will then supply the Audit immediately upon the 
availability thereof.  Any audited financial statements furnished to the Lender shall be prepared in 
accordance with generally accepted accounting principles, consistently applied, and shall fairly 
present the Authority’s financial condition as of the date of the statements.  
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ARTICLE 7 
INSURANCE; EMINENT DOMAIN 

Section 7.1 Insurance Coverage.  At its own expense, the Authority shall maintain 
(i)”all-risk” property insurance (which may exclude the risk of earthquake and may exclude the 
risk of flood, unless the Leased Property is mapped into a flood hazard zone) insuring the Leased 
Property against loss or damage, which insurance shall be provided by an insurer rated no less than 
“A” by A.M. Best, or as otherwise approved by the Lender, in an amount equal to 100% of the 
replacement cost without deduction for depreciation; (ii) liability insurance that protects the 
Lender from liability in all events in a reasonable amount satisfactory to the Lender; (iii) rental 
abatement insurance in an amount equal to at least two years’ Rental Payments; and (iv) workers’ 
compensation insurance covering all Authority employees working on, in, near or about the Leased 
Property. 

As of the Funding Date, the Leased Property was not in a flood hazard zone.  If the Leased 
Property is mapped into a flood hazard zone, at its own expense, the Authority shall also maintain 
insurance insuring the Leased Property against loss or damage by flood in an amount equal to the 
least of (i) the maximum amount of National Flood Insurance Program flood insurance available, 
(ii) the unpaid principal components of the Rental Payments, and (iii) 100% of the replacement 
cost of the Leased Property. 

Section 7.2 Alternative Risk Management.  The Authority may provide the insurance 
required by Section 7.1 through (1) a self-insurance method or plan of protection, but only with 
the Lender’s prior written consent, (2) a program involving captive insurance companies, 
(3) participation in state or federal insurance programs, (4) participation with other public agencies 
in mutual or other cooperative insurance or other risk management programs, including those made 
available through joint exercise of powers agencies, or (5) establishment or participation in other 
alternative risk management programs; provided that the Authority may not self-insure against the 
risk of rental abatement.  The Authority may not increase any of its self-insurance retention 
amounts with respect to the insurance required by Section 7.1 without the Lender’s prior written 
consent. 

Section 7.3 General Provisions.  All such insurance shall be with insurers that are 
authorized to issue such insurance in the State of California and shall contain a provision to the 
effect that such insurance shall not be cancelled or modified materially and adversely to the interest 
of the Lender without first giving written notice thereof to the Lender in accordance with the policy 
terms or memorandum of coverage.  Such changes shall not become effective without the Lender’s 
prior consent, which consent shall not be unreasonably withheld.  The liability insurance shall 
name the Lender as an additional insured.  The Authority shall, at the Lender’s request, furnish to 
the Lender certificates evidencing such coverage. 

The “all-risk” property insurance shall contain a provision making any losses payable to 
the Lender and the Authority as their respective interests may appear.  All insurance proceeds from 
rental abatement insurance shall be paid to the Lender or its assigns and shall be credited toward 
the payment of Rental Payments in the order in which the Rental Payments come due and payable. 
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Section 7.4 Advances.  If the Authority fails to maintain the full insurance coverage 
required by this Lease or fails to keep the Leased Property in good repair and operating condition, 
the Lender may (but shall be under no obligation to) purchase the required policies of insurance 
and pay the premiums on the same or may make such repairs or replacements as are necessary and 
provide for payment thereof; and the Authority agrees to reimburse the Lender all amounts so 
advanced within thirty (30) days of a written request therefor. 

Section 7.5 Damage, Destruction, and Condemnation.  If (a) the Leased Property or 
any portion thereof is damaged or destroyed, in whole or in part, or (b) title to, or the temporary 
use of, the Leased Property or any part thereof is taken under the exercise or threat of the power 
of eminent domain by any governmental body or by any person, firm or corporation acting 
pursuant to governmental authority, the Authority and the Lender shall cause the proceeds of any 
insurance claim, condemnation award or sale under threat of condemnation to be applied to the 
prompt repair, reconstruction, or replacement of the Leased Property, unless the Authority has 
exercised its right to prepay this Lease in whole as provided herein.  Any balance of the proceeds 
not required for such repair, reconstruction, or replacement shall be paid to the Authority. 

ARTICLE 8 
DEFAULT AND REMEDIES 

Section 8.1 Events of Default.  The following events are Events of Default: 

(A) Payment Default.  Failure of the Authority to pay any Rental Payments payable 
hereunder when the same become due and payable, time being expressly declared to be of the 
essence of this Lease; 

(B) Breach of Covenant.  Failure of the Authority to keep, observe, or perform any 
other term, covenant or condition contained herein to be kept or performed by the Authority for a 
period of thirty (30) days after notice of the same has been given to the Authority by the Lender; 
provided that the Lender shall not unreasonably withhold its consent to an extension of such time 
if corrective action is instituted by the Authority within the applicable period and diligently 
pursued until the default is corrected, except that such grace period shall not exceed 60 days 
without the prior written consent of the Lender; 

(C) Transfer of Authority’s Interest.  Assignment or transfer of the Authority’s interest 
in this Lease or any part hereof without the written consent of the Lender, either voluntarily or by 
operation of law or otherwise; 

(D) Bankruptcy or Insolvency.  Institution of any proceeding under the United States 
Bankruptcy Code or any federal or state bankruptcy, insolvency, or similar law or any law 
providing for the appointment of a receiver, liquidator, trustee, or similar official of the Authority 
or of all or substantially all of its assets, by or with the consent of the Authority, or institution of 
any such proceeding without its consent that is not permanently stayed or dismissed within sixty 
(60) days, or agreement by the Authority with the Authority’s creditors to effect a composition or 
extension of time to pay the Authority’s debts, or request by the Authority for a reorganization or 
to effect a plan of reorganization, or for a readjustment of the Authority’s debts, or a general or 
any assignment by the Authority for the benefit of the Authority’s creditors; 
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(E) Abandonment of the Leased Property.  Abandonment by the Authority of any part 
of the Leased Property. 

Section 8.2 Remedies on Default. Upon the occurrence and during the continuance of 
an Event of Default, the Lender may exercise any and all remedies available pursuant to law or the 
following remedies granted pursuant to this Lease: 

(A) Termination of Lease. 

(1) Notice of Termination; Re-entry.  By written notice to the Authority, to 
terminate this Lease and to re-enter the Leased Property and remove all persons in 
possession thereof and all personal property whatsoever situated upon the Leased Property 
and place such personal property in storage in any warehouse or other suitable place in the 
county in which the Authority is located.  In the event of such termination, the Authority 
agrees to surrender immediately possession of the Leased Property, without let or 
hindrance, and to pay the Lender all damages recoverable at law that the Lender may incur 
by reason of default by the Authority, including, without limitation, any costs, loss or 
damage whatsoever arising out of, in connection with, or incident to any such re-entry upon 
the Leased Property and removal or storage of such property by the Lender or its duly 
authorized agents in accordance with the provisions herein contained. 

(2) No Termination Except by Notice. Neither (a) notice to pay rent or to 
deliver up possession of the Leased Property given pursuant to law, nor (b) any entry or 
re-entry by the Lender, nor (c) any proceeding brought by the Lender to recover possession 
of the Leased Property, nor (d) the appointment of a receiver upon initiative of the Lender 
to protect the Lender’s interests under this Lease of itself operates to terminate this Lease.  
No termination of this Lease on account of default by the Authority is or will become 
effective by operation of law or acts of the parties hereto, unless and until the Lender has 
given written notice to the Authority of the election on the part of the Lender to terminate 
this Lease.  The Authority covenants and agrees that no surrender of the Leased Property 
or of the remainder of the term hereof or any termination of this Lease is valid in any 
manner or for any purpose whatsoever unless stated or accepted by the Lender by such 
written notice. 

(B) Continuation of Lease; Reletting. 
(1) Continuation Remedies.  Without terminating this Lease, (a) to collect each 

installment of rent as it becomes due and enforce any other term or provision hereof to be 
kept or performed by the Authority, regardless of whether or not the Authority has 
abandoned the Leased Property, and/or (b) to enter, retake possession of, and re-let the 
Leased Property.  The term “re-let” or “re-letting” as used in this Article includes, but is 
not limited to, re-letting by means of the operation by the Lender of the Leased Property. 

(2) Authority to Remain Liable.  If the Lender does not elect to terminate this 
Lease in the manner provided for in subsection (A) hereof, the Authority remains liable 
and agrees to keep or perform all covenants and conditions herein contained to be kept or 
performed by the Authority.  If the Leased Property is not re-let, the Authority agrees to 
pay the full amount of the rent to the end of the term of this Lease; if the Leased Property 
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is re-let, the Authority agrees to pay any deficiency in rent that results therefrom.  The 
Authority further agrees to pay the rent punctually at the same time and in the same manner 
as for the payment of rent hereunder (without acceleration), notwithstanding the fact that 
the Lender may have received in previous years or may receive thereafter in subsequent 
years rental in excess of the rental herein specified and notwithstanding any entry or re-
entry by the Lender or proceeding brought by the Lender to recover possession of the 
Leased Property. 

(3) Agency.  Should the Lender elect to enter or re-enter the Leased Property 
as herein provided, the Authority hereby irrevocably appoints the Lender as the agent and 
attorney-in-fact of the Authority to re-let the Leased Property, or any item or part thereof, 
from time to time, either in the Lender’s name or otherwise, upon such terms and conditions 
and for such use and period as the Lender may deem advisable.  The Authority further 
appoints the Lender as its agent to remove all persons in possession of the Leased Property 
and all personal property whatsoever situated upon the Leased Property and to place such 
personal property in storage in any warehouse or other suitable place in the county in which 
the Authority is located, for the account of and at the expense of the Authority.  The 
Authority hereby exempts and agrees to save harmless the Lender from any costs, loss, or 
damage whatsoever arising out of, in connection with, or incident to any such retaking of 
possession and re-letting of the Leased Property and removal and storage of such property 
by the Lender or its duly authorized agents in accordance herewith. 

(4) Adequate Notice.  The Authority agrees that the terms of this Lease 
constitute full and sufficient notice of the right of the Lender to re-let the Leased Property 
and to do all other acts to maintain or preserve the Leased Property as the Lender deems 
necessary or desirable in the event of such retaking or re-entry without effecting a surrender 
of this Lease, and further agrees that no acts of the Lender in attempting such re-letting 
shall constitute a surrender or termination of this Lease, irrespective of the use or the term 
for which such re-letting is made or the terms and conditions of such re-letting, or 
otherwise, but that, on the contrary, in the event of such default by the Authority the right 
to terminate this Lease vests in the Lender to be effected in the sole and exclusive manner 
provided for in subsection (A) hereof. 

(5) Waiver of Right to Excess Rent; Agreement to Pay Costs.  The Authority 
further waives the right to rental obtained by the Lender in excess of the rental herein 
specified and hereby conveys and releases such excess to the Lender as compensation to 
the Lender for its services in re-letting the Leased Property or any items or part thereof.  
The Authority further agrees to pay the Lender the cost of any alterations or repairs or 
additions to the Leased Property or any items or part thereof necessary to place the Leased 
Property or any items or part thereof in condition for re-letting immediately upon notice to 
the Authority of the completion and installation of such additions or repairs or alterations. 

The Authority hereby waives any and all claims for damages caused or that may be caused 
by the Lender or its assignees in entering or re-entering and taking possession of the Leased 
Property as herein provided and all claims for damages that may result from the destruction of or 
injury to the Leased Property and all claims for damages to or loss of any property belonging to 
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the Authority, or any other person, that may be in or upon the Leased Property, except as may be 
caused by the negligence or misconduct of the Lender or its assignees. 

Section 8.3 No Acceleration.  Notwithstanding anything herein to the contrary, there is 
no right under any circumstance to accelerate the Rental Payments or otherwise declare any Rental 
Payments not yet due to be immediately due and payable. 

Section 8.4 No Remedy Exclusive.  Each and all of the remedies given to the Lender 
hereunder or by any law now or hereafter enacted are cumulative and the exercise of one right or 
remedy does not impair the right of the Lender to any or all other remedies.  If any statute or rule 
of law validly limits the remedies given to the Lender hereunder, the Lender nevertheless is entitled 
to whatever remedies are allowable under any statute or rule of law. 

Section 8.5 Lender Defaults; Authority Remedies.  

(A) Lender Defaults.  The Lender shall in no event be deemed to be in default in the 
performance of any of its obligations hereunder or imposed by any statute or rule of law unless 
and until the Lender has failed to perform such obligation within thirty (30) days or such additional 
time as is reasonably required to correct any such default after notice by the Authority to the Lender 
properly specifying wherein the Lender has failed to perform any such obligation. 

(B) Authority Remedies.  The Lender’s failure to perform any of its obligations 
hereunder is not an event permitting the nonpayment of rent by the Authority.  The parties hereto 
agree that the performance of the Lender is unique, that the remedies at law for the Lender’s 
nonperformance would be inadequate, and that the Authority shall institute a suit for specific 
performance by the Lender upon any default by the Lender. 

Section 8.6 Attorneys’ Fees.  Upon the occurrence of an Event of Default, the 
Authority agrees to pay to the Lender or reimburse the Lender for, in addition to all other amounts 
due hereunder, all of the Lender’s costs of collection, including reasonable attorneys’ fees, whether 
or not suit or action is filed thereon.  Any such costs shall be immediately due and payable upon 
written notice and demand given to the Authority.  If suit or action is instituted to enforce any of 
the terms of this Lease, the prevailing party is be entitled to recover from the other party such sum 
as the court may adjudge reasonable as attorneys’ fees at trial or on appeal of such suit or action 
or in any bankruptcy proceeding, in addition to all other sums provided by law. 

Section 8.7 No Additional Waiver.  Failure of the Lender to take advantage of any 
default on the part of the Authority shall not be, or be construed as, a waiver thereof, nor shall any 
custom or practice that may grow up between the parties in the course of administering this Lease 
be construed to waive or to lessen the right of the Lender to insist upon performance by the 
Authority of any term, covenant or condition hereof, or to exercise any rights given the Lender on 
account of such default.  A waiver of a particular default shall not be deemed to be a waiver of the 
same or any subsequent default.  The acceptance of rent hereunder is not, nor shall be construed 
to be, a waiver of any term, covenant or condition of this Lease. 

Section 8.8 Application of Amounts Collected.  All amounts collected by the Lender 
under this Article shall be credited towards the Rental Payments in order of Payment Dates. 
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IN WITNESS WHEREOF, the Lender has executed this Lease in its name and the 
Authority has caused this Lease to be executed in its name by its duly authorized officer, all as of 
the date first above written. 

CAPITAL ONE PUBLIC FUNDING, LLC, 
Lessee and Sublessor 

By: 
[NAME/TITLE] 

SAN DIEGUITO RIVER VALLEY REGIONAL 
OPEN SPACE PARK JOINT POWERS 
AUTHORITY, Lessor and Sublessee 

By: 
[NAME/TITLE] 
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NOTARY ACKNOWLEDGMENT – NEW YORK 

Insert NEW YORK All-Purpose Acknowledgment form for Lender 

 

 

NOTARY ACKNOWLEDGMENT – CALIFORNIA 

Insert CALIFORNIA All-Purpose Acknowledgment form for Authority 
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EXHIBIT A 

PROPERTY DESCRIPTION 

Real property in the unincorporated area of the County of San Diego, State of California, described 
as follows: 

THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 14 
SOUTH, RANGE 4 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN DIEGO, 
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL 
PLAT THEREOF. 

EXCEPTING THEREFROM THE EAST HALF OF THE SOUTH HALF OF THE SOUTHEAST 
QUARTER OF SAID SECTION 1. 

ALSO EXCEPTING THEREFROM THE NORTHWEST QUARTER OF THE NORTHWEST 
QUARTER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID 
SECTION 1. 

ALSO EXCEPTING THEREFROM THAT PORTION LYING NORTHERLY OF THE 
CENTERLINE OF VIA DE LA VALLE, AS DEDICATED TO THE COUNTY OF SAN DIEGO, 
PER DEED RECORDED APRIL 18, 1933, IN BOOK 207, PAGE 250 OF THE OFFICIAL 
RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

AS SAID PARCEL IS DESCRIBED IN CERTIFICATE OF COMPLIANCE RECORDED 
DECEMBER 21, 1989, AS INSTRUMENT NO. 89-691993 OF SAID OFFICIAL RECORDS. 

Such property is commonly known as the Authority’s Maintenance Facility located at 2801 Via 
De La Valle, San Diego, California. 

APN: 298-300-46 
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EXHIBIT B 

SCHEDULE OF RENTAL PAYMENTS 

Due Date 

Amount 
Attributable to 

Principal 

Amount 
Attributable to 

Interest 
Total Rental 

Payment 
June 1, 2019 $12,224.00 $9,587.50 $21,811.50 
December 1, 2019 12,669.00 9,511.63 22,180.63 
June 1, 2020 12,916.00 9,264.59 22,180.59 
December 1, 2020 13,168.00 9,012.72 22,180.72 
June 1, 2021 13,425.00 8,755.95 22,180.95 
December 1, 2021 13,687.00 8,494.16 22,181.16 
June 1, 2022 13,953.00 8,227.26 22,180.26 
December 1, 2022 14,226.00 7,955.18 22,181.18 
June 1, 2023 14,503.00 7,677.77 22,180.77 
December 1, 2023 14,786.00 7,394.97 22,180.97 
June 1, 2024 15,074.00 7,106.64 22,180.64 
December 1, 2024 15,368.00 6,812.70 22,180.70 
June 1, 2025 15,668.00 6,513.02 22,181.02 
December 1, 2025 15,973.00 6,207.49 22,180.49 
June 1, 2026 16,285.00 5,896.02 22,181.02 
December 1, 2026 16,602.00 5,578.46 22,180.46 
June 1, 2027 16,926.00 5,254.72 22,180.72 
December 1, 2027 17,256.00 4,924.67 22,180.67 
June 1, 2028 17,593.00 4,588.17 22,181.17 
December 1, 2028 17,936.00 4,245.11 22,181.11 
June 1, 2029 18,285.00 3,895.36 22,180.36 
December 1, 2029 18,642.00 3,538.80 22,180.80 
June 1, 2030 19,005.00 3,175.28 22,180.28 
December 1, 2030 19,376.00 2,804.69 22,180.69 
June 1, 2031 19,754.00 2,426.85 22,180.85 
December 1, 2031 20,139.00 2,041.65 22,180.65 
June 1, 2032 20,532.00 1,648.94 22,180.94 
December 1, 2032 20,932.00 1,248.57 22,180.57 
June 1, 2033 21,340.00 840.39 22,180.39 
December 1, 2033 21,757.00 424.26 22,181.26 

Total $500,000.00 $165,053.52 $665,053.52 

Effective Interest Rate:  3.90% 
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RESOLUTION NO. 18-5  

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN DIEGUITO RIVER 
VALLEY REGIONAL OPEN SPACE PARK JOINT POWERS AUTHORITY 

ADOPTING THE SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK 
JOINT POWERS AUTHORITY DEBT MANAGEMENT POLICY 

WHEREAS, the Board of Directors (the “Board”) of the San Dieguito River Valley 
Regional Open Space Park Joint Powers Authority  (the “JPA”) recognizes that cost-effective 
access to the capital markets depends on prudent management of the JPA’s debt program; and 

WHEREAS, Government Code section 8855(i) requires any issuer of public debt to 
provide to California Debt and Investment Advisory Commission (CDIAC) no later than 30 days 
prior to the sale of any debt issue a report of the proposed issuance (the “Report of Proposed Debt 
Issuance”), and must certify on the Report of Proposed Debt Issuance that they have adopted local 
debt policies concerning the use of debt and that the proposed debt issuance is consistent with 
those policies (the “CDIAC Requirements”); and 

WHEREAS, the Board wishes to set parameters for issuing debt, managing the debt 
portfolio and providing guidance to decision makers; and 

WHEREAS, the Board finds and determines that adoption of the attached Debt 
Management Policy (the “Debt Management Policy”) will help ensure that debt is issued and 
managed prudently in order to maintain sound fiscal policy, and is in compliance with the CDIAC 
Requirements; and 

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the San 
Dieguito River Valley Regional Open Space Park Joint Powers Authority hereby orders and 
determines as follows: 

Section 1.   Recitals. The Board hereby specifically finds and declares that each of the 
recitals set forth above are true and correct. 

Section 2.   Approval of the Debt Management Policy. This Board hereby declares that 
the proposed Debt Management Policy attached hereto, is hereby approved as the San Dieguito 
River Valley Regional Open Space Park Joint Powers Authority Debt Management Policy to be 
effective on the date of approval. 

Section 3.  Authorization to Manage Debt Issuance Functions. The Executive Director, 
or a designee thereof, is hereby authorized to manage debt issuance functions for the JPA in 
accordance with the Debt Management Policy. 

Section 4.   Effective Date.  This Resolution shall take effect from and after the date of its 
passage and adoption. 
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The foregoing resolution was adopted at a regular meeting of the Board of Directors of the 
San Dieguito River Valley Regional Open Space Park Joint Powers Authority held on the on the 
16th day of November, 2018 by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

APPROVED 

___________________________________ 
CHAIRMAN 

ATTESTED: 

_________________________________ 
EXECUTIVE DIRECTOR      
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DEBT MANAGEMENT POLICY 

This Debt Management Policy (the “Debt Policy”) of the San Dieguito River Valley Regional Open 
Space Park Joint Powers Authority (the “Issuer”) was approved by the Issuer’s  BOARD OF DIRECTORS 
on November 16, 2018.  The Debt Policy may be amended by the BOARD OF DIRECTORS as it deems 
appropriate from time to time in the prudent management of the debt of the Issuer.  

1. Findings

This Debt Policy is intended to comply with Government Code Section 8855(i), effective on 
January 1, 2017, and shall govern all debt undertaken by the Issuer.   

The Issuer hereby recognizes that a fiscally prudent debt policy is required in order to: 

• Maintain the Issuer’s sound financial position.

• Ensure the Issuer has the flexibility to respond to changes in future service priorities,
revenue levels, and operating expenses. 

• Protect the Issuer’s credit-worthiness.

• Ensure that all debt is structured in order to protect both current and future taxpayers,
ratepayers and constituents of the Issuer. 

• Ensure that the Issuer’s debt is consistent with the Issuer’s planning goals and
objectives and capital improvement program or budget, as applicable. 

2. Policies

A. Purposes For Which Debt May Be Issued 

(i) Long-Term Debt.  Long-term debt may be issued to finance the construction, acquisition, 
and rehabilitation of capital improvements and facilities, equipment and land to be owned and 
operated by the Issuer.  

(a) Long-term debt financings are appropriate when the following conditions exist: 

• When the project to be financed is necessary to provide basic services.

• When the project to be financed will provide benefit to constituents over multiple
years. 

• When total debt does not constitute an unreasonable burden to the Issuer and its
taxpayers and ratepayers. 

• When the debt is used to refinance outstanding debt in order to produce debt service
savings or to realize the benefits of a debt restructuring. 
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(b) Long-term debt financings will not generally be considered appropriate for current 
operating expenses and routine maintenance expenses.   

(c) The Issuer may use long-term debt financings subject to the following conditions: 

• The project to be financed must be approved by the BOARD OF DIRECTORS.

• The weighted average maturity of the debt (or the portion of the debt allocated to the
project) will not exceed the average useful life of the project to be financed by more 
than 20%.  

• The Issuer estimates that sufficient revenues will be available to service the debt
through its maturity. 

• The Issuer determines that the issuance of the debt will comply with the applicable
state and federal law. 

(ii) Short-term debt.  Short-term debt may be issued to provide financing for the Issuer’s 
operational cash flows in order to maintain a steady and even cash flow balance.  Short-term debt 
may also be used to finance short-lived capital projects; for example, the Issuer may undertake lease-
purchase financing for equipment. 

(iii) Financings on Behalf of Other Entities.  The Issuer may also find it beneficial to issue debt 
on behalf of other governmental agencies or private third parties in order to further the public purposes 
of Issuer. In such cases, the Issuer shall take reasonable steps to confirm the financial feasibility of 
the project to be financed and the financial solvency of any borrower and that the issuance of such 
debt is consistent with the policies set forth herein. 

B. Types of Debt 

The following types of debt are allowable under this Debt Policy: 

• general obligation bonds

• bond or grant anticipation notes

• lease revenue bonds, certificates of participation and lease-purchase transactions

• other revenue bonds and certificates of participation

• tax and revenue anticipation notes

• land-secured financings, such as special tax revenue bonds issued under the Mello-
Roos Community Facilities Act of 1982, as amended, and limited obligation bonds 
issued under applicable assessment statutes 

• tax increment financing to the extent permitted under state law

• conduit financings, such as financings for affordable rental housing and qualified
501c3 organizations 
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The Issuer may from time to time find that other forms of debt would be beneficial to further 
its public purposes and may approve such debt without an amendment of this Debt Policy. 

Debt shall be issued as fixed rate debt unless the Issuer makes a specific determination 
as to why a variable rate issue would be beneficial to the Issuer in a specific circumstance. 

C. Relationship of Debt to Capital Improvement Program and Budget 

The Issuer is committed to long-term capital planning. The Issuer intends to issue debt for 
the purposes stated in this Debt Policy and to implement policy decisions incorporated in the 
Issuer’s capital budget and the capital improvement plan.  

The Issuer shall strive to fund the upkeep and maintenance of its infrastructure and 
facilities due to normal wear and tear through the expenditure of available operating revenues.  
The Issuer shall seek to avoid the use of debt to fund infrastructure and facilities improvements 
that are the result of normal wear and tear.  

The Issuer shall integrate its debt issuances with the goals of its capital improvement 
program by timing the issuance of debt to ensure that projects are available when needed in 
furtherance of the Issuer’s public purposes. 

The Issuer shall seek to avoid the use of debt to fund infrastructure and facilities 
improvements in circumstances when the sole purpose of such debt financing is to reduce annual 
budgetary expenditures. 

The Issuer shall seek to issue debt in a timely manner to avoid having to make unplanned 
expenditures for capital improvements or equipment from its general fund. 

D. Policy Goals Related to Planning Goals and Objectives 

The Issuer is committed to long-term financial planning, maintaining appropriate reserves 
levels and employing prudent practices in governance, management and budget administration. 
The Issuer intends to issue debt for the purposes stated in this Policy and to implement policy 
decisions incorporated in the Issuer’s annual operations budget.  

It is a policy goal of the Issuer to protect taxpayers, ratepayers and constituents by utilizing 
conservative financing methods and techniques so as to obtain the highest practical credit ratings 
(if applicable) and the lowest practical borrowing costs. 

The Issuer will comply with applicable state and federal law as it pertains to the maximum 
term of debt and the procedures for levying and imposing any related taxes, assessments, rates 
and charges.  

When refinancing debt, it shall be the policy goal of the Issuer to realize, whenever 
possible, and subject to any overriding non-financial policy considerations, (i) minimum net 
present value debt service savings equal to or greater than 3.0% of the refunded principal 
amount, and (ii) present value debt service savings equal to or greater than 100% of any escrow 
fund negative arbitrage. 

E. Internal Control Procedures 
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When issuing debt, in addition to complying with the terms of this Debt Policy, the Issuer 
shall comply with any other applicable policies regarding initial bond disclosure, continuing 
disclosure, post-issuance compliance, and investment of bond proceeds.   

The Issuer will periodically review the requirements of and will remain in compliance with 
the following: 

• any continuing disclosure undertakings under SEC Rule 15c2-12,

• any federal tax compliance requirements, including without limitation arbitrage
and rebate compliance, related to any prior bond issues, and 

• the Issuer’s investment policies as they relate to the investment of bond
proceeds. 

Whenever reasonably possible, proceeds of debt will be held by a third-party trustee and 
the Issuer will submit written requisitions for such proceeds.  The Issuer will submit a requisition 
only after obtaining the signature of the EXECUTIVE DIRECTOR.  In those cases where it is not 
reasonably possible for the proceeds of debt to be held by a third-party trustee, the EXECUTIVE 
DIRECTOR shall retain records of all expenditures of proceeds through the final payment date 
for the debt. 
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	San Dieguito JPA - Lease and Sublease Agreement 2018.pdf
	Article 1  DEFINITIONS; OTHER PROVISIONS OF GENERAL APPLICABILITY
	Section 1.1 Definitions
	(A) The terms defined in this Section shall have the meanings herein specified and include the plural as well as the singular.
	(B) All accounting terms not otherwise defined herein have the meanings assigned to them, and all computations herein provided for shall be made, in accordance with generally accepted accounting principles.
	(C) All references herein to “generally accepted accounting principles” refer to such principles as they exist at the date of applicability thereof.
	(D) All references herein to “Articles,” “Sections,” and other subdivisions are to the designated Articles, Sections, and other subdivisions of this Lease as originally executed.
	(E) The words “herein,” “hereof,” “hereby,” “hereunder,” and other words of similar import refer to this Lease as a whole and not to any particular Article, Section, or other subdivision.
	(F) Words of any gender shall mean and include words of all other genders.
	(1) the existence, cleanup, and/or remedy of contamination on property;
	(2) the protection of the environment from spilled, deposited, or otherwise emplaced contamination;
	(3) the control of hazardous wastes; or
	(4) the use, generation, transport, treatment, removal, or recovery of Hazardous Substances, including building materials.


	Section 1.2 Notices
	Section 1.3 Successors and Assigns
	Section 1.4 Benefits of Agreement
	Section 1.5 Amendments
	Section 1.6 Effect of Headings and Table of Contents
	Section 1.7 Validity and Severability
	Section 1.8 Governing Law
	Section 1.9 Execution in Counterparts

	Article 2  REPRESENTATIONS OF LENDER AND AUTHORITY
	Section 2.1 Representations of Lender
	(A) Valid Existence.  The Lender has been duly organized and is validly existing under the laws of the State of New York.
	(B) Power to Enter into Lease.  The Lender is authorized to enter into this Lease and perform all of its obligations hereunder.
	(C) Due Authorization.  This Lease has been duly authorized by all necessary action on the part of the Lender.
	(D) Enforceability of Agreements.  The Lender represents, covenants, and warrants that all requirements have been met and procedures have occurred in order to ensure the enforceability of this Lease (except as such enforceability may be limited by ban...

	Section 2.2 Representations of Authority
	(A) Valid Existence.  The Authority is a joint exercise of powers agency organized and existing under and pursuant to the Amended and Restated Joint Exercise of Powers Agreement creating the Authority, made by and among the County of San Diego and the...
	(B) Power to Enter into Lease.  The Authority is authorized under the JPA Agreement to enter into this Lease and perform all of its obligations hereunder.
	(C) Due Authorization.  This Lease has been duly authorized by all necessary action on the part of the Authority.
	(D) Enforceability of Agreements.  The Authority represents, covenants, and warrants that this Lease is a valid and binding obligation of the Authority, enforceable in accordance with its terms, except as such enforceability may be limited by bankrupt...
	(E) No Violation of Law or Breach of Contract.  The execution and delivery of this Lease and compliance with the provisions hereof will not (i) violate any applicable provision of statutory law or regulation, (ii) breach or otherwise violate any exist...
	(F) No Adverse Litigation.  No litigation is pending before any court or administrative agency or, to the knowledge of the Authority, threatened against the Authority (i) regarding the Leased Property or the Authority’s use of the Leased Property for ...
	(G) No Defaults.  At no time in the last ten (10) years has the Authority failed to appropriate funds for or defaulted under any of its payment or performance obligations or covenants, either under any financing lease of the same general nature as thi...
	(H) Fee Title; Encumbrances.  The Authority is the owner in fee of title to the Leased Property.  No lien or encumbrance on the Leased Property materially impairs the Authority’s use of the Leased Property for the purposes for which it is, or may reas...
	(I) Use of the Leased Property.  During the term of this Lease, the Leased Property will be used by the Authority only for the purpose of performing one or more governmental or proprietary functions of the Authority consistent with the permissible sco...
	(J) Current Compliance.  The Authority is in all material respects in compliance with all laws, regulations, ordinances, and orders of public authorities applicable to the Leased Property.
	(K) Hazardous Substances.  To the best of the Authority’s knowledge, the Leased Property is free of all Hazardous Substances that would impair the Authority’s use of the Leased Property for the purposes for which it is, or may reasonably be expected t...
	(L) Flooding Risk.  To the best of the Authority’s knowledge, the Leased Property is not located in a “Special Flood Hazard Area’” shown on a Flood Hazard Boundary Map or a Flood Insurance Rate Map used in connection with the National Flood Insurance ...
	(M) Value of Leased Property.  The assessed value of the parcel where the Project will be built is $4,900,000.
	(N) Financial Condition.  The financial statements of the Authority for the year ended June 30, 2017, supplied to the Lender (i) were prepared in accordance with generally accepted accounting principles, consistently applied, and (ii) fairly present t...
	(O) Role of the Lender.  The Authority acknowledges that: (a) the Lender is acting under this Lease solely for its own account and not as a fiduciary for the Authority or in the capacity of broker, dealer, municipal securities underwriter, placement a...


	Article 3  LEASE OF LEASED PROPERTY
	Section 3.1 Lease of Leased Property by the Authority to the Lender
	Section 3.2 Sublease of Leased Property by the Lender back to the Authority
	Section 3.3 No Merger of Estates
	Section 3.4 Lease Term; Occupancy
	(A) Term.  The term of this Lease commences on the Funding Date and will end on December 1, 2033, unless such term is extended or sooner terminated as hereinafter provided.  If on December 1, 2033, the rental payable hereunder has been abated at any t...
	(B) Occupancy.  The Authority will take possession of the Leased Property upon commencement of the term of this Lease.

	Section 3.5 Modifications to the Leased Property
	Section 3.6 Title to the Leased Property
	Section 3.7 Substitution or Deletion of Leased Property
	(A) Replacement Value.  Either (1) an MAI appraisal demonstrating that the fair market value or (2) a Certificate of an Insurance Consultant stating that the replacement value (estimated for casualty insurance purposes) of the property that will const...
	(B) Title Report; Encumbrances.  A preliminary report from a title insurance company that demonstrates that the Substituted Property is subject only to encumbrances that do not materially impair the ability of the Authority to perform its obligations ...
	(C) No Effect on Occupancy; Useful Life.  A Certificate of the Authority certifying that such substitution does not adversely affect the Authority’s use and occupancy of the Leased Property and that the Substituted Property has a useful life extending...
	(D) Physical Condition.  A Certificate of the Authority certifying that the physical condition of the Substituted Property would not immediately result in an abatement of rental if leased hereunder.
	(E) Essential Property.  A Certificate of the Authority certifying that the Substituted Property is essential to the fulfillment of the Authority’s governmental purposes.
	(F) Current Compliance.  A Certificate of the Authority certifying that the Authority is in all material respects in compliance with all laws, regulations, ordinances, and orders of public authorities applicable to the Substituted Property.
	(G) Hazardous Substances.  A Certificate of the Authority certifying that, to the best of the Authority's knowledge, the Substituted Property is free of all Hazardous Substances;
	(H) Flooding Risk.  A Certificate of the Authority certifying that, to the best of the Authority’s knowledge, the Substituted Property is not located in a flood hazard area and has never been subject to material damage from flooding.
	(I) Opinion of Counsel.  An opinion of counsel, addressed to the Authority and the Lender, in form and substance satisfactory to the Lender, stating that the amendments to this Lease that implement the substitution or deletion (1) are authorized or pe...
	(J) Documents.  An executed copy of the amended Lease (or amendments thereto to accomplish such substitution or deletion) containing the amended description of the Leased Property.
	(K) Recording.  A Certificate of the Authority certifying that the amended Lease (or amendments thereto to accomplish such substitution or deletion), or memoranda thereof, have been duly recorded in the official records of the county in which the Subs...

	Section 3.8 Actions in the Event of Uninsured Casualty
	(A) Substitution of Property.  If the Leased Property is damaged or destroyed owing to a risk (such as earthquake) against which the Authority is not insured and for which rental abatement insurance is not available, the Authority shall substitute und...
	(B) Refinancing.  If the Authority is unable to substitute real property for the Leased Property in the amount required under subsection (A) above, the Authority may prepay principal components of the Rental Payments (without prepayment penalty) in an...
	(C) Subordination.  If the Authority is unable to implement (A) or does not exercise its option under (B) above, the Authority and the Lender hereby agree that the obligations evidenced by this Lease are the senior encumbrance on the Leased Property a...

	Section 3.9 Additional Obligations Secured by the Leased Property

	Article 4  RENTAL PAYMENTS
	Section 4.1 Rental Payments
	(A) Amount and Timing.  The Authority shall pay rental payments, comprising principal and interest components, in installments of the amounts and at the times set forth in the Schedule of Rental Payments attached as Exhibit B hereto.  The interest com...
	(B) Extension of Lease Term.  If the term of this Lease is extended pursuant to Section 3.4 (Lease Term; Occupancy) hereof because of an abatement of rental, Rental Payments shall continue to be due as described herein.  Rental Payment installments sh...
	(C) Rental Period.  Each payment of Rental Payments is for the use of the Leased Property for the six-month period ending on the Payment Date.
	(D) Medium and Place of Payment.  Each installment of rental payable hereunder shall be paid in lawful money of the United States of America to or upon the order of the Lender, as assignee of the Lender.
	(E) Rate on Overdue Payments.  Any Rental Payment installment that is not paid when due shall bear interest at the rate of five percent (5%), or such lesser rate allowed by law, from the date the installment was due hereunder until the same shall be p...

	Section 4.2 Allocation of Rental Payments
	Section 4.3 No Offsets
	Section 4.4 Net Lease
	Section 4.5 Covenant to Budget and Appropriate
	Section 4.6 Abatement of Rental
	Section 4.7 No Termination Upon Damage or Destruction
	Section 4.8 Contributions/Advances
	Section 4.9 Prepayment

	Article 5  THE PROJECT
	Section 5.1 Funding of the Project
	(A) Advance Rental
	(B) Project Fund
	(C) Transaction Costs

	Section 5.2 Project Construction
	(A) Authority to Construct Project as Agent of the Lender
	(B) Certification of Completion of the Project.  Upon the completion of the acquisition and construction of the Project, but in any event not later than 30 days following such completion, the Authority shall execute and deliver to the Lender a written...


	Article 6  COVENANTS
	Section 6.1 Quiet Enjoyment
	Section 6.2 Right of Entry
	Section 6.3 Maintenance of the Leased Property by Authority
	Section 6.4 Taxes and Other Governmental Charges; Utility Charges; Contest of Charges
	(A) Taxes and Other Governmental Charges on the Leased Property.  The parties to this Lease contemplate that the Leased Property will be used for governmental purposes of the Authority and, therefore, that the Leased Property will be exempt from all t...
	(B) Utility Charges.  The Authority shall pay or cause to be paid all gas, water, steam, electricity, heat, power, air conditioning, telephone, utility, and other charges incurred in the operation, maintenance, use, occupancy, and upkeep of the Leased...
	(C) Contest of Charges.  The Authority may, at the Authority’s expense and in its name, in good faith contest any such taxes, assessments, or other charges and, in the event of any such contest, may permit the taxes, assessments, or other charges so c...

	Section 6.5 Liens and Encumbrances
	(A) Liens.  If the Authority at any time during the term of this Lease causes any changes, alterations, additions, improvements, or other work to be done or performed or materials to be supplied, in or upon the Leased Property, the Authority shall pay...
	(B) Encumbrances.  Except as provided in this Article 5, the Authority shall not, directly or indirectly, create, incur, assume or suffer to exist any mortgage, pledge, lien, charge, encumbrance, or claim on or with respect to the Leased Property that...

	Section 6.6 Environmental Covenants
	(A) Compliance with Laws; No Hazardous Substances.  The Authority shall comply with all Applicable Environmental Laws with respect to the Leased Property and will not use, store, generate, treat, transport, or dispose of any Hazardous Substance thereo...
	(B) Remediation.  The Authority shall conduct and complete all investigations, studies, sampling and testing, and all remedial, removal, and other actions necessary to clean up and remove all Hazardous Substances on, from, or affecting the Leased Prop...
	(C) Notification of the Lender.  The Authority will transmit copies of all notices, orders, or statements received from any governmental entity concerning violations or asserted violations of Applicable Environmental Laws with respect to the Leased Pr...
	(D) Access for Inspection.  The Authority will permit the Lender, its agents, or any experts designated by the Lender to have full access to the Leased Property during reasonable business hours for purposes of such independent investigation of complia...

	Section 6.7 Assignment and Subleasing by Authority
	Section 6.8 Authority Consent to Assignments; Restriction on Transfers
	Section 6.9 Lender’s Disclaimer of Warranties
	Section 6.10 Lender Not Liable; Indemnification of the Lender
	(a) the construction of the Project;
	(b) the use, maintenance, condition or management of, or from any work or thing done on or about the Leased Property by the Authority,
	(c) any breach or default on the part of the Authority in the performance of any of its obligations under this Lease, and
	(d) any intentional misconduct or negligence of the Authority or of any of its agents, contractors, servants, employees or licensees with respect to the Project or the Leased Property.

	Section 6.11 Federal Income Tax Covenants
	Section 6.12 Further Assurances
	Section 6.13 Financial Statements

	Article 7  INSURANCE; EMINENT DOMAIN
	Section 7.1 Insurance Coverage
	Section 7.2 Alternative Risk Management
	Section 7.3 General Provisions
	Section 7.4 Advances
	Section 7.5 Damage, Destruction, and Condemnation

	Article 8  DEFAULT AND REMEDIES
	Section 8.1 Events of Default
	(A) Payment Default.  Failure of the Authority to pay any Rental Payments payable hereunder when the same become due and payable, time being expressly declared to be of the essence of this Lease;
	(B) Breach of Covenant.  Failure of the Authority to keep, observe, or perform any other term, covenant or condition contained herein to be kept or performed by the Authority for a period of thirty (30) days after notice of the same has been given to ...
	(C) Transfer of Authority’s Interest.  Assignment or transfer of the Authority’s interest in this Lease or any part hereof without the written consent of the Lender, either voluntarily or by operation of law or otherwise;
	(D) Bankruptcy or Insolvency.  Institution of any proceeding under the United States Bankruptcy Code or any federal or state bankruptcy, insolvency, or similar law or any law providing for the appointment of a receiver, liquidator, trustee, or similar...
	(E) Abandonment of the Leased Property.  Abandonment by the Authority of any part of the Leased Property.

	Section 8.2 Remedies on Default
	(A) Termination of Lease.
	(1) Notice of Termination; Re-entry.  By written notice to the Authority, to terminate this Lease and to re-enter the Leased Property and remove all persons in possession thereof and all personal property whatsoever situated upon the Leased Property a...
	(2) No Termination Except by Notice. Neither (a) notice to pay rent or to deliver up possession of the Leased Property given pursuant to law, nor (b) any entry or re-entry by the Lender, nor (c) any proceeding brought by the Lender to recover possessi...

	(B) Continuation of Lease; Reletting.
	(1) Continuation Remedies.  Without terminating this Lease, (a) to collect each installment of rent as it becomes due and enforce any other term or provision hereof to be kept or performed by the Authority, regardless of whether or not the Authority h...
	(2) Authority to Remain Liable.  If the Lender does not elect to terminate this Lease in the manner provided for in subsection (A) hereof, the Authority remains liable and agrees to keep or perform all covenants and conditions herein contained to be k...
	(3) Agency.  Should the Lender elect to enter or re-enter the Leased Property as herein provided, the Authority hereby irrevocably appoints the Lender as the agent and attorney-in-fact of the Authority to re-let the Leased Property, or any item or par...
	(4) Adequate Notice.  The Authority agrees that the terms of this Lease constitute full and sufficient notice of the right of the Lender to re-let the Leased Property and to do all other acts to maintain or preserve the Leased Property as the Lender d...
	(5) Waiver of Right to Excess Rent; Agreement to Pay Costs.  The Authority further waives the right to rental obtained by the Lender in excess of the rental herein specified and hereby conveys and releases such excess to the Lender as compensation to ...


	Section 8.3 No Acceleration
	Section 8.4 No Remedy Exclusive
	Section 8.5 Lender Defaults; Authority Remedies
	(A) Lender Defaults.  The Lender shall in no event be deemed to be in default in the performance of any of its obligations hereunder or imposed by any statute or rule of law unless and until the Lender has failed to perform such obligation within thir...
	(B) Authority Remedies.  The Lender’s failure to perform any of its obligations hereunder is not an event permitting the nonpayment of rent by the Authority.  The parties hereto agree that the performance of the Lender is unique, that the remedies at ...

	Section 8.6 Attorneys’ Fees
	Section 8.7 No Additional Waiver
	Section 8.8 Application of Amounts Collected


	Resolution 18-5 -Approving-Debt-Management-Policy-.pdf
	Form debt policy for CDIAC compliance.pdf
	DEBT MANAGEMENT POLICY
	(i) Long-Term Debt.  Long-term debt may be issued to finance the construction, acquisition, and rehabilitation of capital improvements and facilities, equipment and land to be owned and operated by the Issuer.
	(a) Long-term debt financings are appropriate when the following conditions exist:
	• When the project to be financed is necessary to provide basic services.
	• When the project to be financed will provide benefit to constituents over multiple years.
	• When total debt does not constitute an unreasonable burden to the Issuer and its taxpayers and ratepayers.
	• When the debt is used to refinance outstanding debt in order to produce debt service savings or to realize the benefits of a debt restructuring.
	(ii) Short-term debt.  Short-term debt may be issued to provide financing for the Issuer’s operational cash flows in order to maintain a steady and even cash flow balance.  Short-term debt may also be used to finance short-lived capital projects; for ...
	(iii) Financings on Behalf of Other Entities.  The Issuer may also find it beneficial to issue debt on behalf of other governmental agencies or private third parties in order to further the public purposes of Issuer. In such cases, the Issuer shall ta...
	The following types of debt are allowable under this Debt Policy:
	•  general obligation bonds
	• bond or grant anticipation notes
	• lease revenue bonds, certificates of participation and lease-purchase transactions
	• other revenue bonds and certificates of participation
	• tax and revenue anticipation notes
	• land-secured financings, such as special tax revenue bonds issued under the Mello-Roos Community Facilities Act of 1982, as amended, and limited obligation bonds issued under applicable assessment statutes
	• tax increment financing to the extent permitted under state law
	• conduit financings, such as financings for affordable rental housing and qualified 501c3 organizations
	The Issuer may from time to time find that other forms of debt would be beneficial to further its public purposes and may approve such debt without an amendment of this Debt Policy.
	Debt shall be issued as fixed rate debt unless the Issuer makes a specific determination as to why a variable rate issue would be beneficial to the Issuer in a specific circumstance.
	The Issuer is committed to long-term capital planning. The Issuer intends to issue debt for the purposes stated in this Debt Policy and to implement policy decisions incorporated in the Issuer’s capital budget and the capital improvement plan.
	The Issuer shall strive to fund the upkeep and maintenance of its infrastructure and facilities due to normal wear and tear through the expenditure of available operating revenues.  The Issuer shall seek to avoid the use of debt to fund infrastructure...
	The Issuer shall integrate its debt issuances with the goals of its capital improvement program by timing the issuance of debt to ensure that projects are available when needed in furtherance of the Issuer’s public purposes.
	The Issuer shall seek to avoid the use of debt to fund infrastructure and facilities improvements in circumstances when the sole purpose of such debt financing is to reduce annual budgetary expenditures.
	The Issuer shall seek to issue debt in a timely manner to avoid having to make unplanned expenditures for capital improvements or equipment from its general fund.
	When issuing debt, in addition to complying with the terms of this Debt Policy, the Issuer shall comply with any other applicable policies regarding initial bond disclosure, continuing disclosure, post-issuance compliance, and investment of bond proce...
	The Issuer will periodically review the requirements of and will remain in compliance with the following:
	• any continuing disclosure undertakings under SEC Rule 15c2-12,
	• any federal tax compliance requirements, including without limitation arbitrage and rebate compliance, related to any prior bond issues, and
	• the Issuer’s investment policies as they relate to the investment of bond proceeds.
	Whenever reasonably possible, proceeds of debt will be held by a third-party trustee and the Issuer will submit written requisitions for such proceeds.  The Issuer will submit a requisition only after obtaining the signature of the EXECUTIVE DIRECTOR....





